January 12, 1990 LB 422, 520, 1012, 1050, 1124, 1125

five minutes and we've cleaned it up a little bit and we moved
it on. We didn't have to go to Select File and wait, and we can
do these things. It's possible to be done and 1 appreciate the
members. Thank you.

SENATOR LABEDZ: Senator Abboud, there are no further lights on,
would you like to close on the advancement of LB 4227

SENATOR ABBOUD: I think we've had a good discussion and 1 would
just move the bill.

SENATOR LABEDZ: Thank you. We're voting on the advancement of
LB 422 as amended. All those in favor vote aye, opposed nay.
Eave you all voted? Record, Mr. Clerk.

CLERK: 27 ayes, 0 nays, Madam President, on the advancement of
422.

SENATOR LABEDZ: LB 422 is advanced to E & R Initial. Do you
have anything to read in, Mr. Clerk?

CLERK: Madam President, 1 do. New bills. (Read LB 1124 and
LB 1125 by title for the first time. (See pages 305-06 of the
Legislative Journal.)

Madam President, I have amendments to be printed to LB 520.
That 1is offered by Senators Dierks and Schellpeper. (See
pages 306-09 of the Legislative Journal.)

Madam President, a motion from Senator Wesely to withdraw
LB 1012. That will be 1laid over pursuant to Legislature's
rules. (See page 309 of the Legislative Journal.)

I have a report of registered lobbyists for the week of
January 9 through January 11.

And, Mr. President, hearing notice from the Government, Military
and Veterans Affairs Committee. It is signed by Senator Baack
as Chair of the committee.

And finally, Senator Bernard-Stevens would like to add his name
to LB 1050 as co-introducer.

SENATOR LANDIS PRESIDING
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January 17, 1990 LB 163, 821, 822, 823, 824, 825, 826
827, 828, 829, 1102-1135, 1158-1161

PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not actiiuted) ...pastor at UN-L, and
nov is pastoral associate at Trinity Lutheran Church here in
Lincoln. Would you please rise for the invocation.

DR. NORDEN: (Prayer offered.)

PRESIDENT: Dr. Norden, thank you for being with us again, we
appreciate it. C»ome back again. Roll call, please. Record,
Mr. Clerk, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Do you have any messages, reports or
announcements this morning?

CLERK: Mr. President, Reference Report referring LBs 1102-1135,
as well as three gubernatorial appointments to the appropriate
standing committees for hearing. (See pages 348-49 of the
Legislative Journal.)

Received a report from the Department of Roads filed pursuant to
statute, Mr. President. That's all that I have.

PRESIDENT: Would you like to introduce any new bills, or would
you not like to?

CLERK: Mr. President, I'm sorry, 1 do have some other items.
Your Committee on Enrollment and Review respectfully reports
they have carefully examined and reviewed LB 821 and recommend
that same be placed on Select File; LB 822, LB 823, LB 824,
LB 825, LB 826, LB 827, LB 828, and LB 829, all on Select File,
some of which have E & R amendments attached, Mr. President.
Now, that's al’ that I have, Mr. President. (See pages 350-51
of the Legislative Journal.)

PRESIDENT: New bills, please.
CLERK: Mr. Pre-~ident, new bills. (Read LBs 1158~1161 by title
for the first time. See page 352 of the Legislative Journal.)

That's all that I have at this time, Mr. President.

PRESIDENT: We'll move on to General File then, LB 163.
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January 24, 1990 LB 369, 855, 1124, 1161, 1213, 1231

reports LB 855 to General File. (See page 491 of the
Legislative Journal.)

Mr. President, 1 have hearing notice from Natural Resources
signed by Senator Schmit as Chair. (LB 1213 and LB 1231. See
page 491 of the Legislative Journal.)

I have an Attorney General's Opinion addressed to Senator
Kristensen.

I have amendments to be printed, Mr. President, by Senator Lamb
to LB 369, and, Mr. President, the last, I have requests from
Senator Smith to add her name to LB 1124 and Senator Hefner to
LE 1161 as co-introducers. That's all that I have,
Mr. President. (See pages 492-93 of the Legislative Journal.)

SENATOR LAMB: The motion is to adjourn until tomorrow morning

at 9:00 a.m. All those in favor say aye. Those opposed. We
are adjourned until tomorrow morning.

o Corlado
Proofed by: = ZV

LaVera Benischek
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February 1, 1990 LB 37, 81, 240A, 409, 422, 465, 543
678, 678A, 863, 953, 1004, 1124

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Good morning, |adies and gentlenen. welcome
to the George W Norris Legislative Chanber on this the 20th day
of the Second Session of the Ninety-First Legislature. Our
haplain this morning, Dr. John Wagner, President of Union
Col | ege. M. Wagner.

DR. WAGNER:  (Prayer offered.)

S PEAKER BARRETT: Thankyou, so much, Mr. Wagner. We hope you
can come back again. Rol | call.

CLERK: | have a quorum present, M. President.

SPEAKER BARRETT: Thankyou. Any corrections to the Journal ?
CLERK: No corrections, M. President.

SPEAKER BARRETT:  Any announcenents, reports or messages?

CLERK: Mr. President, your Committee on Enrollnent and Revi ew
respectfully reports they' ve carefully exami ned engrossed |pg37

and find the same correctl engrossed; | B 240A rrectl
engrossed: LB 409. LB 422 18465 2653541 a8 % s 6SYACCHY

of " those reported correctly engrossed, all signed by Senator
Lindsay as Chair of the E* R Committee. (See pages 612-16  of
t he Legislative Journal.)

M. Presi der_1t,_Senal_t or Smth has desi gnat ed LB 1124 as her
personal priority bill this session. Senator Haberman has
selected LB 953 as one of the Retirenment Systems Conmttee's
priority bills. Senator Smith has designated LB 863 as (pe of
the General Affairs Committee priority bills. And Senator
Carson Rorqers selected LB 1004 as his personal priority pjj
That's all that | have, M. President.

SPEAKER BARRETT: Thank you. The Chair hasa very special
announcerent at this point. Today, February1st, is the
blrthday of Senator Carson Rogers. Senator Rogers has provided
the treats on each of the desks this norning. Happy birthda

Senator Rogers. M. Clerk, to Item5, on General File, 1990’
priority bill..

CERK: Mr. President, LB 81 was a bill introduced originally
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March 5, 1990 LB 163, 163A, 542, 571, 880, 953, 953A
1019, 1019A, 1124, 1184, 1184A,1210
LR 258

SENATOR LINDSAY: M. President, | move that LB 953A be
advanced to E 6 R for engrossnent.

SPEAKER BARRETT: Thankyou. Any discussion on the advancenent
of the A bill? Senator Haberman.

SENATOR HABERMAN: M . Presi dent and nenmbers of the o)

woul d like to advance the A bill as we may need it towargg the
tail end of the session. | will repeat to you again, there is
no cost to this legislation. |t wll not come back on LB 953
but we may need an A bill on Final Reading | ater i Pe
session, and for those reasons, | ask you to advance the A b|
SPEAKER BARRETT: Thank you. Any other discussion? |f not
those in favor of the advancenent of | B 953A please say aye'.
Qoposed  no. Carried. The bill is advanced. Any matters for

che record, Mr. ClerkP

CLERK:  Yes, sir, | do.  Thank you. Mr. President, | have
anendnents to be printed to |B 571 by Senator Hefner.
M. President, a Reference Report referring [R 258, signed by
Senator Labedz as Chair of the Reference Committee. (See
pages 1149-52 of the Legislative Journal.)

The Revenue Conmittee reports LB 1124 to General File with

committee amendnents attached. That is signed by Senator Hall
as Chair of the commttee. Appropriations Committee reports
LB 1210 to General File. That is signed by Senator Warner as
Chair of that committee. M. President, your Committee

on
Enroll nent and Review respectfully reports t hey havecareful 'y
exam ned engrossed LB 163 and find the sane correctly engrossed
LB 163A correctly engrossed, those signed Senator Lin
Enrol Il ment and Review reports LB 1019 to Sel ect ? LB 1
LB 1184, LB 1184A, and LB 880, 3/| to Select File, some of Wh,ch
have E & R amendnents attached. That is all that | have
Mr. President. (See pages 1052-55 of the Legislative Journal.)

S PEAKER BARRETT: Thankyou Movi ng on to I B 542’ M. Clerk.

CLERK: M. President, excuse ne, LB 542, | have Enrol |l nent and
Revi ew anendnents, first of all.

SPEAKER BARRETT: The Chair recogni zes Senator Lindsay.

SENATOR LI NDSAY: M. President, | nove the adoption gf the
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March 30, 1990 LB 688, 1124

difficult, sonetinmes when | sit down and you read the | anguage,
you t hink of addi tional reasonwhy this is inmproper. | will
just state, basically, ny initial reaction reasons for believing
that this is inappropriate. A notion to bracket has the same
effect of indefinitely postponi ng it, unless you want ¢
unbracket the bill. There...the i ntent again, of Rule 7,
Section 6, | believe, is to limt continuous series of m)tlons
to brf_icket whet her they be a nmotion to bracket to a date
certain, or a motionto bracket to an indefinite time, o a

notion to, in effect, | guess to indefinitely postpone, gr what
have you. W th that intent, | think, thatjg clearly a part of
Rule 7, Section 6, | don't think it is appropriate to allow a
whole series of motions to pracket and, therefore, | believe

that Senator Chambers motion to bracket is out of order and he
should not Dbe allowed to make a series of notions to bracket
just to delay a debate and a vote on an issue. When we talk
about our rules, the whole purpose of the rules are to nmake sure

that everyone gets a chanceto be heard andto have an issue
decided by a fair vote. We don't want to linmit debate, g5 that

we have a full...so that we do not have a full and robust
debate. | think this bill has been debated fairly and robustly
for, what, going on 12daysnow. | think it is time to call
halt to all these procedural manipul ations, consi der the |ntent
and overallintent of the rules, and that intent is, | be||eve
to allow debate but not to aIIowaflllbuster an a dela

this type and of this nature and,therefore, woul d xe

overrule the Chair on that particular issue. Thank you.

SPEAKER BARRETT: Thankyou. Mr. Clerk, you have g priority
motion.

CLERK: Nr. President, Senator Dierks would nove to adjourn
until Monday norning at 9:00 a.m

SPEAKER BARRETT: A motion to adjourn until Monday at nine
o' clock. Have you anything for the record?

CLERK: One item, Mr. President,anendments to be printed to
LB 1124 by Senator Warner. (See pages 1780-82 of the
Legi slative Journal.) That is all that | have.

SPEAKER BARRETT: Thank you. You have heard the notion to
adjourn until nine o' clock, Mnday norning. aj| in favor vote

aye, opposed nay. Haveyou all voted'? Record, please.

12471



April 2, 190 LB 866, 1124

under call? All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 23 eyes, 1 nay to go under call,M. President.

PRESIDENT: The houseis undercall. W Il you please record
your presence. Those not in theChanber, pleasé return tg the
Chamber and record your presence. Unauthorised personnel,
pl ease | eave the floor. Smth, would you check ijp please.
Thank you. Senator Labedz, would you check inplease.” Thank
you. We're all here. The question is the reconsi deration.
Rol | call vote has been requested. wWuld you please hold it
down so the Clerk can hear yar response, pYease. (Gavel.)

Wuld you hold it down, please, so the Clerk can hear your
response. Roll call vote. 'Mr. Clerk.

CLERK: (Roll call vote taken. See page 1788 of the Legislative
Journal .) 23 ayes, 18 nays, M. President, gon the motion to
reconsider.

PRESIDENT: The motion fails. Mo'e on to special order,
LB 1124.

CLERK: M. Presi(;lent, LB 1124 was a bill originally jntroduced
by Senator Schmit and Sepator Smith. (Read title.) The bill

was introduced on January 12 of this year, . President. A t
that time, it was referredto the Revenue Commttee. The pil |
was advanced to Ceneral File. | do have Revenue Committee

anendments pending, M. President. (See AM2758 on page 1152 of
the Legislative Journal.)

PRESI DENT: Senat or SChm_t, are you going _’[0 handle the...Oh,
Senator Hall on the committee armendments first, 5| yjgnt.

SENATOR HALL: Thank you, M. President. The bill, as stated by

the Clerk, was heard on February 14, onl a week ahead of
LB 866, and it deals with establishiyng a tax c¥ed|t for “ethanol

producers of 30 cents a gallon, inits original form gandit

would also, excuseme, and deals with a production credit. The
roducer must produce the ethanol in a Nebraska plant which
erments, distills, ani dehydrates the product. No more than
25 mllion gallons can be claimed, so that would be the ceiling
on the bill as it was introduced. Credit nust be clained within
84 nmonths of the first credit certificate. |{ would al so sunset
inthe year 2000. |t has a...the flip side of the bill, with
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April 2, 190 LB 1124

allowing for the 30 cents a gallon, the pill would al so
elimnate the 3 cent reduction in the notor vehicle fuels, which
is currently in place until 1993. Wat the conmittee amendnents

do are touch those two issues, the one of the 30-cent production
credit as well as the 3-cent retail credit, and the ¢ e
amendnments woul d | ower the production credit from SIO fo 3'5mc £
per gallon, and it would allow for 1 cent of the retail side
the tax credit to be retained. So it would take it from 30,

zero, as it was introduced to 20 and one. Currently, there is
no production credit and there is a 3-cent retail benefit for
the production of ethanol. Wth that, M. President, | would

nmove the adoption of the conmittee amendnents.

PRESI DENT: M. C erk, do you have an anendnent to the committee
amendments?

CLERK: Mr. President, Senator Warner would nove to amend the
conmi ttee amendments. The Warner anendment nmay be found on
page 1780 of the Journal.

PRESI DENT: Senat or Warner, please.

SENATOR WARNER: Mr. President, and menbers of .the Legislature,
what this anendment does, it would not have an immediate effect
because, at least as | understand the connittee anendnents,
initially at |east, the change in revenue to the pighway Trust
Fund would  actually.. .as an amount of deduction, would be

decreased b the corrm ttee amendnent ini t ially. What the
amendnment does is that 1t puts a cap, in effect, UQH the amount
n

of exemption dollarsthat goes into the gasohol retarns it
approximately at its current |evel which is around seven gnd a
hal f, al erSt_ $7.8 million per year. And t he way t he anmendment
would work, it |eaves that amount of exemption even wi.h_ the
different way of calculating it as proposed by the comittee
anendment and, eventually, then a5 the reduction of revenue
would increase above that cap, if it did, why then it woul d
permt...it would require that the fuel tax on I sources of
nmotor fuel would go up to make up for a loss of revenue. Now
this has absolutely no inpact on the state, because state,
whatever the Legislature sets its budget the varlagle gas tax
woul d meke up the difference in revenue. |t does, however make
a difference for the cities and counties because the cities
counties get their. .part of their funds for roads fromthe
H ghway Trust Fund, and as the H ghway Trust Fund would go down,
in the event that shoul d happen, why they woul d not receive any
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April 2, 1990 LS 1124

replacenent for those |ost revenues. So what the anendment
does, it, in effect, puts a cap at the current level of
exenption in terms of dollars, and even though the distribution
will be different under the proposed commttee anendnent, at
some point, it is estimated to be at least g2, '93, at some
point in the event that the allowance under the bill is a

further reduction beyond the 7.8 mllion, why the fuel tax woul d
be adjusted in tenths of 1 percent in order ¥o nmake up that |oss
and, again, it primarily only inpacts cities and counties
because the state |oss of revenue fromgasohol could just as

easily be made up through the variable that is set or is
deterni ned, rather, b¥] the level of appropriation that the
Legi sl ature makes for the State of Departnent of Roads. So |

coul d nove adoption of the anmendnent.

PRESIDENT: Thank you. Senator Schnit, did you wish to talk
about the Warner anmendnent ?

SENATOR SCHNI T: A brief question for Senator Wrner.
PRESI DENT: Senator Warner, please.

SENATOR SCHNIT: He indicated that...Senator \Warner, you
indicated that the jnjtial inpact of the conmittee anendnents
woul d be that it would actually reduce the drain gpnthe funds
fromthe Highway Trust Fund, and then later on your amendment
woul d prevent that there be any loss of Highway Trust Fyn
Are we going to carry the original reduction and inpact upor'ﬁI 9%@
fund forward under your amendnment or is that just noney which
will accrue to the H ghway Trust Fund?

SENATORWARNER: As drafted, it does not take effect until 'there
is an actual reduction.

SENATOR SCHNI T: ©Oh, | see.

SENATOR WARNER: |t would maintain the 7.8 as it is now. | g
pure speculation as to when it would take effect. | suspect if
producti on expanded rapidly, it could be nuch gponer than two
years. I think this assumes two to threeears before there
woul d be nore full utilization of the bill as i1t is drafted.
SENATOR SCHNIT: Nr. President, and nmenmbers, | am going. to
support the Warner amendnent and | only saw it this rm(r;nl ngg but
| have no real quarrel with what Senator Warner is trying to do.
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April 2, 1990 LB 1124
LR 396, 397

There may be a little fine tuning that needs to be adjusted p;
I will support the Warner anendnent.

P RESIDENT: Thank you. Senator Smith, your light is on but it
was on before. All right, thank you. Senator Hall, did you
wi sh to tal k about the Warner anendnent?

SENATOR HALL: Thank you, Nr. President, and members. Ny on|y

question, | amsure that the anendment is germane to the 'pill
the question is, | guess, whether it is germane to the comittee
amendnments, but | don't see any...and they both deal with the

tax. The one...the committee amendnments don't deal with the
i ssue of the trust fund or the conmissioner in terns of the
estimates, but it is Senator Schmit's bill and I don't have 4ny
problem wi th the amendment, whether it be to the bill or to thé
conmi ttee amendments. Sp | woul d_support the adoption. Ther
was this issue touched on in the Revenue Committee when the bi IF
wasldb;]ought utph, Hi' ml‘ﬁ)aCt that the change in the retail credit
wou ave on e Highwa

determ ned by bot h, Ig thi¥1k-,m€shte plrzgpr)]c?n'entslgndw?ﬁed%tp))gct)ﬁgntsbgts
well as the committee that it could be worked out. | think
Senator \Mrner's anendment is clearly just that, gq|would urge
its adoption as well.

PRESIDENT: Thankyou. Senator Warner, did you wish to close on
your amendment?

SENATOR WARNER: Only to say, Nr. President, if there s a

problem about the amendnent, | am perfectly...if it becomes
controversial, | will be perfectly wlling to have it go to ihe
bill rather than the committee anmendment. | think it just was
drafted that way, but if it is noncontroversial, weh, | would
just nmove its adoption.

P RESIDENT: Fine, thankyou. The question is the adoption of

the VWarner anendnent to the conmittee amendments. A|| those in
favor vote aye, opposed nay. Record, Nr. Clerk, please.

CLERK: 26 eyes, 0 nays, Nr._President, on adoption of Senat or
Warner's anmendnent to the conmttee anendnents.

PRESI DENT: The Warner anmendnent to the conmittee anendnents

adopted. Wile the Legislature is in session and capabl e of
transacting business, | propose to sign and do sign | R396 and
LR 397. Ve are back to the comnmittee anendnents. Senator
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April 2, 1990 LB 1124

Smith, on the comm ttee anmendnents.

SENATOR SMITH: Thank you, M. President . The conmittee
amendnents, it is ny understanding, would retain 1 cent Gf t{he
current 3-cent excise tax exenption in gas.  in ethanol, blended

asol i ne, and establish then a 20-cent production credit, nd. w
ave already talked a little bit about the inportance oP fjm%,
but | just wanted to make sure that everybody pgre understands
that this is Senator Schmit's bill, priority, and, of course,

I have a great interest in thi sr%ecause o¥ the plant that we
have existing in Hastings at this point jn tjme. Nebr aska's
current  3-cent excise tax exenption was designed in order to
encourage ethanol sal es and narket devel opnment in the state, gng
this incentive has been successful in achieving that oal .
Nebraska | eads the nation in market penetration of "ethanol fuels
and has set new salesrecords in |l of the last 12 years, but
Nebraska currently has to inport two-thirds of the ethanol it
uses. The producers in Nebraska are at a competitive
di sadvant age and any new devel opment would be at 5 conpetitiv

di sadvant age because a nunmber of surrounding states- ‘ha%’ grante
production credits to their producers, whichis sjpilar to the
production credit that we are proposing in LB 1124, g5 the
conmmittee amendments would purport to do. These production
credits, then, coupled with Nebraska's current 3-cent ‘excise tax
exenption allows producers in surrounding states to ge|| their
ethanol in Nebraska, as| have alr eady said, ata cheaper price
than we can produce in Nebraska. So.  as amended the its
intention is to correct this situatioh by creating a proadctlon
incentive to encourage construction and expansion of plants ;.4
to the existing plant in the state and | would |like to support
the conmittee amendnents.

PRESI DENT: Any further discussion on the committee ,mendments?
I1f r ot, the questionis the adoption of the committee
amendnents. All those in favor vote aye, opposed nay. Reord,
Mr. Clerk, please.

ASSISTANT CLERK: 26 ayes, 0 nays on adoption of the committee
amendnents, M. President.

PRESI DENT: The committee anmendments are adopted. Now back on
the advancenent of the bill. aAny discussion? Senator Schmit.
SENATOR SCHMIT: Mr. President, and nenbers, the conmittee

arendnents plus the Warner anendment pretty well become the
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April 2, 1990 LB 1113, 1124

bill. I't has been indicated, Senator Warner, there may need to
be some ad)ustments, if so, we will take a look at it on Select
File, and that is all | have to say at this tine.

PRESIDENT: Thank you. The question is the advancement of the
bill. All those in favor vote aye, opposed nay. Record,
Nr. Clerk, please.

ASSISTANT CLERK: 29 ayes, 0 nays on the advancenent of the
bill, Nr. President.

PRESI DENT: The bill is advanced. We will move on to LB 1113.

ASSI STANT CLERK: W th respect to 1113, Nr. President, the bill
was introduced by Senators Wsely, Schinmek and Chanbers. (Read
title.) The Dbill wasread for the first time. \yas referred to
Judiciary Cormittee.  They report the bill to0 General File
Nr. President. '

PRESI DENT: Senator Wsely, did you wish to begin.

SENATOR WESELY: Yes, Nr. President. |et ne begin on the hill,
and then there is an anendnent to clarify sone provisions of it.
LB 1113 is a bill Senator Schinmek, Senator Chanbers and | paye
introduced to deal with a couple, threeitems dealing with
housing, first the Nebraska Fair Housing Act wou | d be

established. Essentially.,al| we're doing here is inplenenting
what the federal government has already passed in terms of
anendments to Title VIII of the Civil Rights Act. This

anendment, adopted about a year and a half ago, gopething |ike
that, changed discrimnation provisions | tne federal |aw
which the states must conply with, o jnclude two addi ti onal
itenms that had previously peen not part of discrimnation
action. First deals with handicaps, gnd this would apply to
mental and physical handicaps. 5o those that are nentally ill
could no longer be discrimnated against in ;arpg of housin
the mentally retarded as well, or the physically handi capped,’
those that are disabled physically would no | onger be able to be
di scriminated against by individuals in terms of [gusing. In
addition, famly status would be added to the [istof those
items which no longer could be discriminated against. And
famly ~status, what we' re talking about there would be
dlSCFImInathﬂ_ aga_lnst children, for i nstance, has H_ee a
problem where individuals would not allow a family Wltah c |I(Pren
to come into a rental unit, for instance, that would nol onger
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April 2, 1990 LB 272A, 431, 1059, 1090, 1124
LR 239

please. Senators Abboud, Lamb, Lynch. Senators Peterson and
Coordsen. Senators Scofield, Weihing, Wesely, Abboud, the house
is under call. Senators Abboud, Lamb and Coordsen, the house is
under call. Members, please return to your seats. Senator
Chambers, did you ask for a roll call?

SENATOR CHAMBERS: Yes.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Chambers amendment to LB 239 (sic). Roll «call vote.
Mr. Clerk, proceed.

CLERK: (Roll call vote taken. See page 1800 of the Legislative
Journal.) 32 ayes, 7 nays, Mr. President, on adoption of the
amendment.

SPEAKER BARRETT: The amendment is adopted. The call is raised.
Mr. Clerk, have you items for the record?

CLERK: I do, Mr. President. Your Committee on Enrollment and
Review reports LB 1124 to Select File, that is signed by Senator
Lindsay as Chair. Mr. President, a communication from the

Gevernor to  the Clerk. (Re: LB 272A.) Mr. President, I have
amendments to be printed to LB 1090 by Senator Hall; Senator
Haberman to LB 1059; Senator Wesely to LB 431. And that is all
that 1 have, Mr. President. (See pages 1801-07 of the
Legislative Journal.)

SPEAKER BARRETT: Thank you. Have you anything further on
LB 239 (sic)?

CLERK: Mr. President, Senator Schimek would move to amend the

resolution. (See AM7187 on page 1807 of the Legislative
Journal.)

SPEAKER BARRETT: The Chair recognizes Senator Schimek.

SENATOR SCHIMEK: Thank you, Mr. President, and members of the
body. My amendment is really quite simple. It addresses
something that Senator Chambers raised on the floor a little
while ago regarding the appointed members to both the Board of
Regents and the Board of Trustees, and the wording on page 3 of
the amendment says, "No more than three of the appointed members
initially appointed shall be of the same political paity." My
amendment simply changes that to say, "No more than three of the
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April 4, 1990 LS 431, 854, 976, 1054, 1055, 1062, 1090

1124, 1221
LR 239
unusual thing yesterday. We went ahead and noved nine or so

bills without any debate and without any further amendment,
controversial bills at that on General File, moved them to
Select File, and | think we all knew what was going on t a? day
But what we did yesterday,in essence, | think as a body was
decided that we could do this to the rules because of the
situation that we are in in order to get sone things done, 5nq ]|
want to try to give the body at |east a chance to do the sane

thing today. | amnot trying to do as others, | am pot trying
to say | don't want an abortion fight today. | am read for an
abortion fight today. | amready for it now. | amready for it
an hour fromnow. | amready for it at four o' clock, gng | am
ready for it at I1:59 tonight. |t doesn't bother ne when we are

going to have that fight and | want to have that fight. \ypat|
am al so suggesting, though, is that we have a chance now in e
beginning to say as we did yesterday that there are sone things
we, as a body, can do that will not jeopardize the fight that is
to come, but we can do these things today. | am suggesting to
you that | amnot trying to put off the fight. | 3am in fact
trying to give the body an opportunity to at |east say when (e
fight is going to take place. Wwhat ny anendment would do, what
ny notion woul d do, excuse me, would change the agenda in the
following way, and it is not a major change so it' s easy to
follow. If the notion is agreed to, wewil | sinmply jump to
itemsix and item seven on the agenda. Those are bills on Final
Reading that need to come back for specific amendment. | know
Senator Hall has an interest in LB 1090. | know on item seven,
if |l understand that nmotion correctly, it is on the |owlevel
nucl ear waste, LB 1054, that needs to conme back for 4 specific
amendment . After we take care of itemsix and seven, i C%W I
el ect

take some time, | am thenproposing that we go back to

File, right at the to,o of Select File. I am also going to
suggest, ~and actually jt is not a suggestion, it isin ny
motion, | want you to know al so what | have “done. | have also
said that if you look at Select File, wehave got LB431, which,
Senat or Wesely, regardless of what we do today, that will be the
first bill up and there is going to be an attenpt and an
anendnent on that one, I know. | R239CA,| don't know what is
going to happen. Oiginally I hadheard from Senat or @\Ithem

that ‘there is a notion filed, and | believe it was filed, to
have a discussion yhether .or not the body wants to bracket
LR 239CA. | f you go down with me on the Select File Iist,
LB 1055, LB 1221, LB 1124 are gone. W passed them yesterday.
VWi ch brings us to LB 976 and LB 854. pBeneath LB 854 is a bill,
LB 1062 which I, nyself, in discussion with Senator Lynch, |
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bil', Senator Warner.

SENATOR WARNER: M. President, and nenbers of the Legislature,
just briefly, I would hope that the bill be advanced. | do not
want to take more time. Sepator Omen Elner, | think, madea

very excel lent point earlier, puch earlier this afternoon on the
i ssue of public hearing. Obviously, a constitutional amendment,
should it be placed on the ballot, provides the only real public
hearing and real public input exists in that is where the voters
get to directly consider a proposal, gnd | think this is.. .|
hope is inportant enough that we will get sone sense between now
and next Monday between the two options. and fi nall | do
want to make it clear if anywhere in ny comments that I |%ferred
that the total Board of Regents were in support of this gg
opposed to Chairman Bl ank expressing his own opinion, s Senator

Scofield has pointed out, | think it is very indicative, in
fact, he very pointedly stated he was speaking for hinmself and |
woul d not want that inpression to be pjsunderstood. So  with
that, | would ask that the bill be advanced and that we nove on

to other matters.

SPEAKER BARRETT: = Thank you. The question is the advancenent of

LB 1141. Those in favor say aye. O pposed no. A machine yote
has been requested. Those in favor of the advancenent of the
bill vote aye, opposed nay. voting on the advancenent of the
bill , have you all voted? Recor d vot e has been request ed.

Record, please.

CLERK: (Record vote read. See page 1886 of th Legi sl ati
Journal .) 37 ayes, 6 nays, M. President, 0,? t he eadvaﬁcg;nsen? Io;le
LB 1141.

M. President, items for the record, explanation of votes for
Senator Haberman. Newresoluti on, LR 422, by Senator Croshy
asking the Legislatureto send its congratulations tothe
Sout heast High School  g/mphonic Band to be laid over (See
pages 1886-87 of the Legislative Journal ). Enr ol | ment and
Review reports LB 431 is correctly engrossed. It's signed y
Senator Lindsay as Chair (See page 1887 of Legislative Jgournals).
And | have an Attorney General's opinion, M. President, to
Senator Crosby (LB 1124, see pages 1888-90 gof Legi sl ative
Journal). And that's all that | have at this tine.

SPEAKER BARRETT: Senat or Bernard- Stevens, for what purpose do
yourise?
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hope that we would be able to continue the work. We ought to ke
able to pass over LB 1141A and try to make the thing work
whichever way the body chooses and continue our work whether. ..

SPEAKER BARRETT: Senator Schmit, excuse me.
SENATOR SCHMIT: Surely.
SFEAKER BARRETT: (Gavel.)

SENATOR SCHMIT: Thank you, Mr. President. 30 I'm not offering
it as a motion, but I'm offering as a suggestion in the interest
of expediency and cooperation that we pass over the bill at this
time and 1let the principals get together while we work on
LB 1055, LB 1221, LB 1124 and a number of other bills,
Mr. President. I believe it's a reasonable suggestion. And
Mr....I don't know who to ask, Senator Landis.

SPEAKER BARRETT: Senator Landis, would you respond?
SENATOR LANDIS: Ask me the question.
SENATOR SCHMIT: Senator Landis, is there a problem with the use

of LB 1141A at this time on this day because I recall years ago
on a Christian school...

SPEAKER BARRETT: Senator Schmit, would you please speak into
tihe mike.
SENATOR SCHMIT: Years ago on the Christian school bill =

believe you challenged the introduction of a bill in this manner
in the last few days. Would you respond please.

SENATOR LANDIS: Yes. And there is a potential flaw, you are
correct in that. The suggestion that I would make to the body
s that they prcceed on two tracts, one being a legislative act,
the second being a legislative resolution and do them both at
the same time, trying to make sure that we have workable
language. Senator Schmit, you're exactly right. There's &
problem with five day language should it be challenged. And I'm
not sure whether you can argue that LB 272aA, having been passed
this session, would authorize us to do this. I am far enough
out on the legal limb to say...to acknowledge that there is
trouble on that area. I'm just trying to nail down the hatches
as best I can.
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did no longer needed an A bill. The A bill went on the agenda.
And it was my assumption that that was what was going to happen
with LB 1141A. I understand I can withdraw or I can do a
variety of things. My assumption is if there's 30 votes, it
doesn't make any differencas what I might try to do. And I guess
I'm inquiring if the bill is still on the agenda by the Speaker
because the practice has been not to allow A bills to become a
vehicle for other amendments this session. Certainly that was
not true in the past, or at least in recent days I believe
that's been the ruling, and I don't know if the Speaker has done
that or not.

PRESIDENT: The Clerk will go see. I think he's nearby, Senator
Warner, if you'll just hold tight a minute. Senator Warner,
Senator Warner. (Gavel.)

SENATOR WARNER: Yes.

PRESIDENT: The Speaker has visited with...the Clerk has visited
with the Speaker and it is the Speaker's wish that LB 1141A is
not on the agenda anymore.

SENATOR WARNER: That would be consistent with the rulings
earlier.

PRESIDENT: That's correct.
SENATOR WARNER: I would concur in that.
PRESIDENT: What did you say?

SENATOR WARNER: I said that's been the rulings all the time and
I have no problem with that. 1 agree with that.

PRESIDENT: Yes, okay.
SENATOR WARNER: That it would no longer be on the agenda.

PRESIDENT: All right, thank you. We'll move...we'll go to
LB 1124 please, the ethanol bill.

CLERK: Mr. President, LB 1124 is the next bill on Select File.
First item, Senator...Senator Lindsay, I have E & R amendments,
Senator.
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PRESIDENT: I's Senator Lindsaythere? Senator Moore, can you
handl e that for us--E 6 R anendnents'?

SENATOR MOORE: | move the adoption of the Enroll ment and Review
anendments for LB 1124.

PRESIDENT: You've heard the notion. Al'l in favor say aye.
Opposed nay. They are adopted.

CLERK: M. President, the next amendnent | have to the bill g
by Senator Schnmit. M. President, Senator Schmit would like to
wi t hdraw hi s pendi ng anendnent and substitute AM3369.

PRESIDENT: |s there an Ob] ection? If not, you may proceed'
Senator Schmt.

SENATOR SCHM T: Well, M. President and nmenbers, LB 1124 is a
bi Il which has advanced to this point on the board and e pnave

had a number of consultations between nyself, Senator Smth,
other individuals who are interested in the bill and others |y o

have a very deep interest in what happens to the bill. apngwe

have an anendnent at this tine which is a condensed yersion of
t he amendrment whi ch was handed out to sone of you yesterday upon

request . The amendment that you have here today and | believe
there are copies being nmade now and | will have themout to you
very shortly, the anendment does several things. Fjrst of all,

it reinstates the requirement that members of the Ethanol
Authority be confirmed by the Legislature. second, it provides
for a direct reinbursement to the producer of ethanol, just a
noment . Woul d the Page get ne a copy of the amendnent pl ease'
A direct reinbursenent to the producer of ethanol of t wenty
cents per gallon. and it also provides that this shall apply to
ons o

a plant which does not produce less than two mllion ga

alcohol annually nor more than twenty-five mil lion. Anq that it

may be claimed only for a period of time of 84 nonths. And it
also provides that there shall be cent subsidy of

K a two
the...there shall be a tax credit of two cents |ess
. n, ethanol
bl ended fuels than there is on non-ethanol blended fuels. gpat

is down fromthree cents. It also provides that there shall
be...that this amendnent includes the Warner anendnent whi ch was
adopted and | don't know, Senator Warner, if you'd like to
explain that portion of it better than...|'msure you can

explain that portion of jt better than | can, the idea being
that any tine that additional revenue would come fromthe excise

tax there would have to be an adjustment that ,oud raise the
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tax on motor fuels so that it would not be a depletion in the
funds. | want to point out that the manner whereby we are doing
this now provides that for the next several years there will in
fact be less of a drain on the ethanol. gnthe excise tax fund
than there is at the present time. | think that it may be about
two and a half milliondollars per year less. |'mnhot sure.
Senator Warner may want to comment on that. There will be al so
a provision that refornul ated gasoline which is sold in Nebraska
after January 1, 1992, shall contain an oxygen content equal to
or greater than three and one-tenth percent and shall contain
maxi num or aromatic content of not greacer than 20 percent.
I"'mnot a technician, |adies and gentlenen, put | understand
that this is an attenpt to be consistent with the Clean Air Act
of the federal government and one which would give ys g

. n
opportunity to participate jn an expanded market for blended
fuels that would be...that would be developed as 4 result of the

Clean Air Act . It also allows for the Ethanol Authority to
purchase shares of stock or make an investnent in a facility or
to purchase outright a facility. It also requires that if the
make an investnent in a plant,such as they have with Anerican
Eagl e Fuels at the present time, that it e on doll ar or
dol'l ar basis. There was some concern that in tﬁe past perhaps
there might be a dollar investment by the Ethanol Authority 449
an in-kind investment, so to speak, fromthe cooperator. |t was
felt that there ought to be a dollar for dollar offset. I
believe that just about concludes the explanation of the

amendment . | f there are questions, | would try to answer them
And if you have questions relative to Senator \\grer's portion
of the amendment, | would prefer that you would ask Senator
War ner those questions.

PlRESIDENT: Thankyou. Senator Hall, please. Senator Smit h,
please.

SENATOR SMI TH:  Thank you, M. President. penbers of the body,
I just stand to support this amendnment. This amendment has been
revised a couple of tines in the last day with everything else

that has Dbeen going on around here. Basicall IT that we've
done is address the concerns of the different l)gargs that was in

the original, the other amendment. Anpdsowhat we've done is
just revised it to eliminate that concern for those boards. pe

wheat and sorghum poards are removed fromit. Andit does
change the dates. We hope to make it pe acceptable by those
that are concerned about the nonies in the ?n gr?way trust funds.
And | think that if you were listening 4 what Senator Loran
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Schmit said to you, laid out for you ¢.. the amendment, that is
exactly what the amendment itself has in it. And I wish we had
a handout for you, but really that is what the amendment
consists of; and I would ask your support for this amendment.

PRESIDENT: Thank you. Senator Pirsch, please, followed by
Senator Morrissey.

SENATOR PIRSCH: Thank you. Just a quick question for Senator
Schmit. Senator Schmit, we're talking about a 20 cent per
gallon production credit which we are not now giving. Is that
correct? And this then will come from what? What are we giving
them a credit from?

SENATOR SCHMIT: This comes from the Ethanol Fund, Senator
Pirsch. It does not come from the Excise Tax Fund.

SENATOR PIRSCH: Well, is it a rebate back to them?

SENATOR SCHMIT: It is a...I don't want to call it a rebate
because there may be some question there, but it is a...it is a
payment from the Ethanol Authority Fund which is now in excess
of $18 million right to the producer of the...of the alcohol.

SENATOR PIRSCH: I see.

SENATOR SCHMIT: And I might add there are other states that do
that, which places Nebraska alcohol in a very difficult
pesition. For example, Kansas has this kind of a provision; and
the producers of ethanol in Kansas can collect that 20 cents
then come across the border with their alcohol and take
advantage of the 3 cent excise tax credit which they have in
this state.

SENATOR PIRSCH: I see that. And it will give the consumer then
a reduction from 3 cents to 1 cent per gallon. ..

SENATOR SCHMIT: To two cents. The saving to the consumer will,
instead of being three cents, will be two cents. If you want me
to explain that further I can or I can do it on my owr: time,
Senator.

SENATOR PIRSCH: Okay, thank you. That helped clarify it for
me.
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PRESIDENT: Thank you. Senator Morrissey, please,
Senator Schmit. y, P followed by

SENATOR MORRI SSEY: Yes, Senator Schmit, a uestion. On
the...you mentioned a confirmation of the Ethanol Board |embers

by the Legislature. Could you expand on that a little bit?

SENATOR SCHMIT: Under LB 587, | took away the confirmation of

Et hanol Authority nenbers by the Legislature. This reinstates

that language and at one time _we did have in here |anguage
simlar to the confirmation by M. Thorson tnat we used for

DEC where i f no one was confirmed within 10 days theGovernor

had to appoint someone new. \\ renpved that |anguage.

SENATOR MORRI SSEY: You renmpved that |anguage so jf...and the

language you put back inis if they aren't confirmed by the
Legi sl ature then what?

SENATOR SCHM T Then you remain just the way they are toda
Senator. And the reason | t ook that |anguage out was tha
Senator Coordsen told ne that his comittee was oing to do
research this com ng year on all such appoi ntrren?s and try to
makE themall consistent and conpatible with each other and so |
took it out.

t

SENATOR MORRI SSEY: Okay, thank you. That's all | have.

PRESIDENT: Thankyou. Senator Schnit, please.

SENATCR SCHM T: Well, M. President and nenbers, g you know
the plant at Hastings has been a very, yery deep concern of all

of us, particularly of Senator Jacklyn Smth, whose district it

is located in, and it is an area where wefeel it is very
inportant that we try to do something to encourage the gze of
t hat pl ant. Theplant, as you know at the present time, is an
asset of FSLIC and we feel that t his type of amendment will

encourage that plant to get into privaté hands g.g get back into
the mainstreamso that they can, gnce again, hedgethe purchase
of their grain and the sale of their alcohol. It ought to
encourage the expansion of the plant. s hope it will encourage
the utilization of the new techniques, perhaps, in distillation,

new techniques in the use of raw materjals, newtechniques in
the use of distillers wet grains versus dry grains, any other
aspects which we feel are very inportant if ethanol prcyductlon
isgoing to be profitable and economically feasible in the years
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to come. | want to say this. There is some concern and some
justifiable concern about depletion of the ethanol funds. pgyt|
feel, and | think that Senator Jacklyn Smth and ot her menbers

of the body feel, that we are at the stage where, after many
years of waiting for something to happen and trying to encourage
et hanol devel opment, that if we do not do sonething soon, |adies
and gentlenen, nothing is going to happen. \weknow there are
gr eat _strldes being made in the deyel opnent of ETBE and its
conpetitor, NTBE. W  know there are going to be other
conpetitors in refornmul ated gasoline and | believe, a5 | have
said earlier, when President Bush cane to this state, almost a
year ago, he laid down the gauntlet, either ethanol will get out
and conpete for its share of the narketplace, gr it's not goi ng

to get a share of the marketplace. we feel that this bill will
give sonme additional inmpetus to that kind of conpetition. Ver
frankly, | would have |liked to have extended the tax credits t

the year 2000, the year 2002. At this tine | don't believe that
is politically possible and, therefore, we're not proposing it
W think that if the industry shows some initiative and reacts
tothis bill, and we think that this is an attractive enough
that they should, then they could cone back to this |.egis atuge
and make their case for extensions of tax credits, gytensions of
other kinds of assistance and thpat, jf it makes sense, the
Legislature will go along with it. I ' ve spoken to theorn
growers and the wheatgrowers, and they have indicated tg me

they want to see something happen. | WOU'H suggest, and |' ve
suggested that if, in the event this works, that 99 my even pe

possible to reinstate a small check-off on feed grains and wheat
again to encourage additional construction. If this system
doesn't work, ladies and gentlenen, | wijll tell you very frankly
that after 20 years |'mgoing to have to concede’ that maybe |
don't know if we can develop the industry or not. This is about
as far as wecan go, it is about as generous as we can ls)e. It
i s about as nmuch encouragement as we can offer anyone (g prjng
this industry to full-fledged development. | hope it will do so
and | pl edge my cooperation, and | know that nenbers of the
committee do theirs, and | think the Legislature has in  the
case of ethanol devel opment, been nost constructive and hel pful.
And | hope that this amendment will be adopted and become | aw.

PRESIDENT: Thank you. Senator Smith, please, followed by
Senator Rod Johnson.

SENATOR SM TH: Thank you, Nr. President. I've had 5 ot of
peopl e asking questions about what the bill does. apg| think
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what |' Il do real quickly, and | hope I'mgoi ng to renenber this
correctly, is just remnd you that originalTy when we had this
bill the other day we adopted the conmittee amendnents, gnd we
basically were saying wegave a 20 percent...or 20cent
production credit and a 1 cent excise tax iS retained. Okay,
since that time we adopted the Warner amendment that woul d be
i ncrenents of one-tenth of a cent, which would kick in henever
there were a deficit to increase the gas tax so that the noney
is put back into the H ghway Trust Fund to fund this. And what
we're doing now in this amendment jg sayi ng now we want to
increase the excise tax to 2 cents. W keep the...we maintain
the current 20 percent production credit that we tal ked about
the last tinme, except now we're talking about splitting the
production credit so that 10 percent of jt js paid fromthe
Hi ghway Trust Fund, 10 percent is pow paid from the Ethanol
Authority Fund, and the dates have been changed to 1992 only
now, so we've shortened the date up. Okay, then so basically
that is the big change, except that we' ve also then, we're
adding in this amendment we're talking apout the Ethanol
Authority ~ Board, weve ¢e|jminated the other boards in talking
about their appointnments. And | think Senator Spence Morrissey
was asking questions about that earlier. So that' s what
this...the bill would now become with this amendnment. There was
a handout that you all received the other day, | don't | nhow if
you still have it or not, LB 1124, and it had a map which shows
the states surrounding Nebraska. and | would just like to . tell
you al | that, remenber when | talked with you about this the
other day | talked about the fact that Nebraska is at a
di sadvantage right now because we don't provide a production
credit to our producers, nmaking it so that actually what we're
doing is inmporting fuel rather than exporting it, \whichis what
we'd [ike to do. We'd like to produce enough gsg that we can
export it, and that would then be of a benefit to our farners,
the corn growers, the wheat, those other people that have
grains, putting us on a level playing field with other states.
Ve right now have six states with production credits. apdthose
states are Montana, North Dakota, South Dakota, M nnesota,

Kansas and Missouri, those states all  surround us,sqthat
that's why it's so difficult for us to produce our producq
be conpetitive. And the purpose of this bill is to allowus in

Nebraska to become conpetitive with those other states and
export our product. That's the basis of what we' re trying to do

here. If you still have that handout, we' re trying to put
together again, has it been around? |t will be passed out and
it will show you on there, and it will also talk about what
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we're doing with the bill itself now Thank you.

PRESIDENT: Thankyou. Senator Rod Johnson, please, followed by
Senator Emi| Beyer.

SENATOR R. JOHNSON: Nr. President, nmenbers, | just was reading
the amendment, since | don't have a copy on ny desk here, to see
what this amendment does. But | have been receiving, | guess,
some mixed signals because there are, at |east it was earlier in
this week, corn growers had one particul ar...one particul ar
aspect or attitude toward this bill, especially giving up the

3 cent exenption, and some of the ethanol folks wanting the
production credit in order to entice sone conpanies to come to

Nebraska. And the feeling was, well, the tax credit hasn' t
real ly done anything to help generate the interest that we pgeq
to get I ants here, and so maybe this productjon credit idea
m ght be better. | guess the queStion | would ask is, \whatpart

of the equation is the best for us in Nebraska'? | gyess they' ve
come up with this sort of conpronise plan saying let's use a
little conbination of both, the 2 cent. the 2 cent tax and al so

the 20 percent tax credit. And so I...producer credit | should
say. | guess I'magetting mxed reactions. The question | have,
and | know Senator Schnit is working right now, but maybe when
he coments again, | understand, and again | haven't had nmuch of

a chance to read the amendment, but | was infornmed that this
| anguage will also allow the Ethanol Authority to buy 5 pjant,
And | guess the question | have to him znd he can answer on his
time, is, if they can buy a plant, what are they going to use,
once they buy the plant, for operating capital, pecause, as |
understand, the Ethanol Fund was set aside specifically for the
purposes of capital construction nmonies, not for cap...not for
operating expense money. So that is one of the concerns | have.
And 1'm going to continue to read the amendment, s Senator
Smith has brought nme a copy now, and |'lIl pmybe have further
comrents later. But you know | feel kind of caught in the vise
here, because | want to do what is best for the corn growers of
Nebraska, but | also want to help the Ethanol Authority devel op
this industry, which everyone seems to agree needs to be
developed in Nebraska, but we just haven't had a chance to

really get the Ethanol Fund to work the way we'd |ijke it to
And so | guess we' re all kind of scanpering aroundhere saying
what's this anendment do, what's this anendnent do? And  so
until | have further opportunity to |look at the amendnent, ['m

going to reserve any further comment and try and quickly gl ance
through it before we vote on the amendnent.
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PRESIDENT: Thank you. Senator Schmit. No, Senator Emil Beyer,
excuse me, and then Senator Schmit.

SENATOR BEYER: Well, Mr. Speaker and colleagues, I'd like to
have a couple questions of Senator Schmit, if he would answer.

PRESIDENT: Senator Schmit.

SENATOR SCHMIT: Yes, Senator.

SENATOR BEYER: Senator Schmit, several years ago, I think since
1've been in the Legislature, there was kind of a deal was made
between the highway users and everything that there would be no
attempts to lower the tax as long as you'd gone along with the
federal phase-out in 1993. Now you want to extend it to 19972

SENATOR SCHMIT: Pardon me, Senator?
SENATOR BEYER: You're asking to extend the tax to 19972

SENATOR SCHMIT: No, we're not, Senator. We discussed it, but
it is not...the time frame is the same as earlier. I'm saying
that there was discussion relative to extension of the time, and
that we discussed it, discussed it with Senator Warner, and I
made a decision I will say by myself that we would go without
any extensions at this time. And if, in fact, this added
impetus to the fund and the added carrot, I guess you might say,
to the purchaser of the Hastings plant or to a new producer, if
that wasn't sufficient to bring them into the marketplace then I
don't know what is going to do it. If it is sufficient, then I
said come back to the Legislature, make your case at another
time and take your chances at another time. That's where it
stands now, Senator.

SENATOR BEYER: So you'll live with the 1993 phase-out?

SENATOR SCHMIT: I will live with it. And very honestly,
Senator Beyer, the reason that I went along with it several
years 3ago was because there was a general consensus that in some
instances the threze cents that was just a loss to the Highway
Trust Fund and was not, in fact, being passed along to the
consumer. And under this proposal there will actually be a net
gain to the Highway Trust Fund at least the first several years.
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SFNATOR BEYER: Ckay, that was basically our understanding.
Thank you.
PRESIDENT: Thank you. Senator Schmit, please, followed by

Senator Korshoj.

SENATOR SCHM T: Mr . President, nenbers, again |
apol ogi ze because you have not seen the amendient in |ts tl na1J
form 1t's been kicked around a ot and | know that {pgre are
sone questions, and Senator Rod Johnson raised a question as to
where, if the authority bought a plant, that they would find the
money to operate it. \Wat |'msaying, Senator, is that there
has been a history of a great many et hanol pl ants that have gone
broke for a variety of reasons. Many of those facilities are
avail able as salvage, they are available to be ped  some of
themare available to be operated in the present condition. ~|'m
not aimng this provision perely at the Hastings plant. The
Et hanol Authority would have to maké the decision as 10 \pether
or not they had the resources to buy a plant,andthen, if so,
what they would do with it, and how they would operate it

woul d assunme, given their conservative nature, hat t hey woulé
not be inclined to get into a situation th head . |
wanted to nmake that option available to t?temto c arlfy inlaw a
question as to whether or not they could, irfact, purchase a

pl ant . I think that it's pretty obvious they can purchase
equi prent, they can purchase gther resources. They have
purchased a 49 percent investment, | believe, in Anerican Eagle

Fuels, andthey had a chance, gs | was told, to sell that out to
another entity, but that entity would have noved it out of the
state. They have since chosen to remain with t, and it

require an additional jnvestnent. That investnment hopefulyy
will be made in Nebraska. | believe at the present tine

pl anned to be nade in the Omha area, it is not |nconce|vab| e to
me. I believe the original investnent was sorrewhere in the
nei ghborhood of a half a million dollars. bel i eve they
proposed to invest another 3 nillion dollars in that operati on:
I't is not inpossible, Senator, that at some point (e Ethanol
Authority m ght find it wise to take over the ownership of tah
plant. It ought to be an option, | believe, for themto do

if they choose to do so. They' re going to be involved with thé
University of Nebraska in experinments that are related t? t hat
0

pl ant . And to the extent that they need to have contr want
themto have it. As you know and | Kknow, | ve had m
differences with the Ethanol Authority, it's sort ota as | havc}a/
said earl ier, a little bit like a wayward son. | had a mgjor
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part in creating them And today the son is nmuch nore w se than

the father, but so be it. You still |ove your son no natter how
many errors they m ght make along the way. hope
that....And |I' ve had sonme very excellent conmmuni cati on WI th |$e

menbers of the Ethanol Aut hority in recent days and weeks.

I do not, as | said earlier, doubt their sincerity in any way.
| hope t hat they wi || be successf Ul, and | woul d encour age them
to use the full resources of the law to make them successful.
To the extent that this bill helps them ogperate, | hope that
they will be successful. Mst of all, if the Ethanol Authority
is successful, the Nebraska farmer wins. If the thanol
Authority is not successful, the Nebraskafarner and the State
of Nebraska is not going to win. | told you earlier, one cent
increase on the commodity prices jpn Nebraska is $9 mlljon,
$9 nillion. A dollar on the per hundred on the |ivestock prices
translates into sonewhere nearly the same anount of noney.

PRESI DENT: One m nute.

SENATOR SCHMIT: You can see where, i f we ever develop the
industry to the point that we can use 10 or 15 percent of our
commodi ty production in the production of ethanol or ETBE, {j4¢
we stand in a very good position of increasing the gross income
of the State of Nebraska, not by millions of dollars, not by
tens of millions, but pyhundreds of millionsof dollars. |
want to point out also that ‘'we are really in the kingpin seat
fromthe stahdpoint of providing this product to the sout hwest
area of the United States and Nebraska, whic an area wher
many of the cities today are presently havi ng troubl e because 0
air pollution. Nebraska ought to try to take advantage of that.

I am trying to, with this amendment and the cooperation of
Senator Smith and other menbers of this pod to sweeten the
cake, so to speak, to the point where soméone is goinhg to keep
this industry going.

PRESIDENT: Time.

SENATOR SCHMIT:  Thank you, Mr. President.

PRESIDENT: Thankyou. Senator Korshoj, please. Senator Smith.
SENATOR SM TH: Mr. President, is there anyone else to speak'?
PRESI DENT: No, you' re the |ast one.
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SENATOR SMITH: Then I would just call the question. No,
there's no one else I'll go ahead and speak then, if there is no
one that wants to talk.

PRESIDENT: Okay.
SENATOR SMITH: I just want to say one thing.

PRESIDENT: Shall we let Senator Schmit close? Okay, you want
to close for him?

SENATOR SMITH: All right, thank you. I would just like to say
one thing in closing, and that is in response to Rod...Senator
Johnson's question regarding do you provide for operating
expenses. And that's the purpose of the amendment itself and
the purpose of the bill, you know, is that we provide them with
the provisions, the production credits, the excise tax, they

won't have any debt to service that way. And if they're not
able to operate, then they really pro...and they're going to
have to depend upon operating income, in other words, to be
successful. And that is...I guess that's my understanding of

the bill itself. Then you remember what the purpose of the bill
originally was. So, with that, I would just say we think this
is very, very important, not only to my district but to the
whole State of Nebraska and for all the farmers 1in the state.
This is something that has....And we're sorry that this
amendment just as revised came out a little bit ago again. And
that's because there has been finally one more time an agreement
among those different people that are out there that are
concerned, the different boards and so on. And we would ask for
your support for the amendment, thank you.

PRESIDENT: Thank you. The question is the adoption of the
Schmit emendment. All in favor vote aye, opposed nay.

SENATOR SMITH: Mr. Speaker, I'd like to ask for a call of the
house, because I was told to do that. Other people are eating
their dinner right now.

PRESIDENT: All right, very good. Question is, shall the house

go under call? All those in favor vote aye, opposed nay.
Record, Mr. Clerk.

CLERK: 7 ayes, 0 nays to go under call, Mr. President.
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PRESIDENT: The house is under call. Will you please record
your presence. Those not in the Chamber, please return to the
Chamber and record your presence so that we may continue.
Please record your preseuce, ladies and gentlemen, so we can
take this wvote. We're 1looking for Senator Lamb, Senator
Hannibal, Senator Beyer, Senator Pirsch. We need Senator Labedz
and Senator Wesely. . Senator Hannibal is excused. We need
Senator Lamb, Senator Labedz, and Senator Wesely.

SENATOR SMITH: Mr. President, we could go ahead and start.
PRESIDENT: All right, thank you. The question, 1ladies and
gentlemen, is the adoption of the Schmit amendment. A roll call
vote has been requested, so, Mr. Clerk.

CLERK: (Roll call vote taken. See page 1893 of the Legislative
Journal.) 36 ayes, O nays, Mr. President, on adoption of the
amendment.

PRESIDENT: The amendment is adopted. Anything further on the
bill, Mr. Clerk?

CLERK: Yes, there is, Mr. President.

PRESIDENT: The call is raised.

CLERK: Mr. President, the next amendment I have 1is by
Senator...Senator Schmit, 1 understand. . .Senator Schmit,
everything else of yours? Okay. Senator Lindsay would move to
amend, Mr. President. Senator Lindsay. (Lindsay amendment

appears on page 1893 of the Journal.)
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Thank you, Mr. President. I have discussed
this amendment with Senator Schmit and Senator Smith. If it
gets too controversial, I've agreed that it would be withdrawn.
It's an amendment which would amend into the bill LB 540 from
last year. That is the bill that would exempt from sales tax
those organizations holding a certificate, under 501C3 of the
Internal Revenue Code. The 1intent of it 1is to exempt
admissions, and that 1is the sales tax, the sales tax on
admissions for organizations holding those certificates. If, by
holding such...or by being a member of such organization that
they would obtain voting rights in the organization. The bill
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was originally brought around because of a reinterpretation by
the Department of Revenue, holding that such admissions are
subject to sales tax. They had previously not been until, I
believe, it was last year the reinterpretation took place. With
that, 1 would urge the adoption of the amendment and would be
available for any questions.

PRESIDENT: Thank you. Senator Rod Johnson, please, followed by
Senator Moore.

SENATOR R. JOHNSON: Mr. President, I'd simp.iy ask for a ruling
from the Chair whether this amendment is germane to the bill.

PRESIDENT: Senator Lindsay, would you like to comment on the
germaneness of this situation or not?

SENATOR LINDSAY: I believe both...I think it is germane.
(Laughter.) Both....This has been phrased as throwing myself on
the mercy of the Chair. Both of them deal with tax policy.

PRESIDENT: Senator Lindsay, I have a little different opinion.
I'm going to rule that it's not germane. Did you wish to speak
further?

SENATOR LINDSAY: At this point, judging from the laughter, I
don't think so.

PRESIDENT: Thank you, I appreciate that. Do you have anything
else on it, Mr. Clerk?

CLERK: I have nothing further pending to the bill,
Mr. President.

PRESIDENT: Senator Schmit, did you wish to visit about the
advancement of the bill? Senator Smith.

SENATOR SMITH: Thank you, Mr. President. Senator Schmit is
going to allow me the privilege of asking you to advance the
bill.

PRESIDENT: Senator Moore, did you wish to speak about the
advancement of the bill? Senator Hall, about the advancement of
the bill. Senator Rod Johnson, on the advancement of the bill.

SENATOR R. JOHNSON: Mr. President, members, I just have a
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question again, it's relative to the amendment we adopted from
Senat or Schmit. There are several references to the
Legislature, the majority of t he Legi slature approving
confirmation of those who are appointed by the Governor to
the...both the Gasohol Committee and the Ethanol Authority.
Maybe, Loran, when you cl ose you m ght mention why that has

changed. Maybe it's just a technical change, I'mnot sure. pg
| just was curious about that and | didn't get a chance (g ask
t”at qhuestlon during the debate on the amendment. Butthat' s
a I have.

PRESI DENT: Senator Schmit. wuld this be your closing, Senator
Schmit'? You' re the last |ight.

SENATOR SCHMIT: "Il just answer Seator Rod Johnson's
uestion, then let Senator Smith close on the bill. senpator Rod
ohnson, | i nadvertently took away that requirenent |ast year,

Undel_’ LB 587, and did not intend to do SO on sone of those
appointnents. ~ And so today,with this amendment, they are all
subject to confirmation by a majority of the Legislature in
so that they are uniform both with the Gasohol Conmi tté&e and
with the menbers of the Ethanol Authority.

PRESIDENT: Senator Smith, would you like to finish closing or
do the closing'?

SENATOR SM TH: Wel |, M. President, nembers of the body, as you
all know, this is the ethanol production credit that we' re
offering to producers in the State of Nebraska. The purpose for
that is so that we can pe conpetitive with other states

surrounding  us. A nunber of other states in this area have
provided that kind of production credit to their producers. and
Nebraska, being at a conpetitive disadvantage is nhow importi

et hanol . We' re hoping that by providing this prod’tvjctio cretﬂ%
we are placed on the same level as other states surrounding us
are and that instead we can, in the end, sel| nore grain or buy
nore grain. The producers could buy nore grain, wecan hae

nore devel opment of plants. This can only benefit the farmers
and in the end the economy of the State of braska, gndwe can

export our products rather than inporting what we use here in
the state. We ask your support in the adoption of +the...or in
the...l guess it's to nove the bill. Thank you.

PRESIDENT: Thankyou. The question is the advancenent of 1124,
All those in favor vote aye, opposed nay. ©h, all those in
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favor say aye. Opposed nay. It 1is advanced. Very good.
We're going to skip 976, LB 976 at the suggestion of Senator
Pirsch, and we'll go to LB 854.

CLERK: Mr. President, 854 is on Select File pursuant to action
taken yesterday by the Legislature. The first motion I have on
the bill is one by Senator McFarland. Senator McFarland, this
motion, Senator, was filed to require that LB 854 be voted on on
General File without consideration or amendments or any other
motions.

PRESIDENT: Senator McFarland, please.

SENATOR McFARLAND: 1'd withdraw that amendment.

PRESIDENT: It is withdrawn.

CLERK: The next motion I have is by Senator McFarland. Senator
McFarland's motion is to suspend the rules to require that

LB 854 be vetoed...or voted on for Select File without
consideration of any amendments or any other motions.

PRESIDENT: Senator McFarland. Okay, may come up. Mr. Clerk,
please.

CLERK: Mr. President, I have a priority motion. Senator
Bernard-Stevens would move to bracket LB 854....Senator

Bernard-Stevens would move to bracket LB 854 until April ¢,
1990.

PRESIDENT: Senator Bernard-Stevens. Senator McFarland, for
what purpose do you rise?

SENATOR McFARLAND: Point of order. The....I requested to
witihdraw the second motion I had. The next motion, I believe,
says that we vote to advance LB 854 to Final Reading without any
amendment or motions whatsoever. 1 would ask for a ruling from
the Chair whether the bracket motion is in order as a priority
motion.

PRESIDENT: Senator McFarland, a bracket motion is a priority
motion and it would come ahead of your motion.

SENATOR McFARLAND: I move to overrule the Chair on that ruling.
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SENATOR BERNARD-STEVENS: It'd be a fascinating turn of events
to have that happen. But the bottomline is all of this debate
is about a bill that's unconstitutional. Bottom||ne|s|n sone
cases in western Nebraska, by the way the bill is, it may not be
possi ble to get the kind of counseling that they need in  order
to get the permt signed on the infornmed consent. Bottom i ne
is some people in western Nebraska Wno don't have a counsel or or
someone that fits the definition that' in LB84 (sic), which
"1 again bet that 90 percent of the people in thi's body still
have no clue of what that definition is, npor care, that a | ot of
people in the rural part of our state have to go e|sewhere to
ind somebody who fits the qualifications that are in the bill.
| took the tine t ~ call counselors throughout \estern Nebraska
and ask if they felt they qualified under the bill. They
stated, the way the bill is witten, probably not.

SPEAKER BARRETT: Time has expired.
SENATOR BERNARD-STEVENS: Byt if we'da been allowed to make

some (inaudible).. inprove that situation. Thank you.

S PEAKER BARRETT: Thank you. Senator... excuse me, M. Clerk,
you have a notion on the desk?

CLERK: M. President, Senator Chanbers, | understand you \ant
to offer a motionto adjourn until nine o' clock tomorrow

nor ni ng, Thursday, April 5.
SPEAKER BARRETT: Have you anything to read in, M. Cerk?

CLERK: Mr. Presi dent | do. | ve your Commttee on
Enrol I ment and Review respectfully reports they havecareful lI'y

examined and engrossed LR 239CA and find the same correctlz
e

engrossed, LB 1141 and LB 1124. (See pages 1902-04 of t
Legi sl ative Journal .)

M. President, I also have three comunications from the
Governor regarding signed bills addressed tg the Clerk:
E'ngrossed LB 663, LB 663A, received in nmy of fice March 30 and
signed by me on April 4. (See pages 1905-06 of the Legislative
Journal .) A second communication:” Engrossed LB 1125 LB 899,
LB 260, LB 260A, LB 313, | B313A, LB 488, LB 488

LB 567, |,B567A, received in ny office on March 29 and 'Si gnedz%y
meon April 4 and delivered to the Secretary of State,
Sincerely, Kay Or, CGovernor. (See Page 1905 of the Legislative
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emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote taken as found on pages 2000-01
of the Legislative Journal.) The vote is 39 ayes, O nays, 4
present not voting, 6 excused and not voting, Mr. President.

PRESIDENT: LB 1055 passes with the emergency clause attached.
LB 1124.

ASSISTANT CLERK: (Read LB 1124 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 1124 pass? All
those in favor vote aye, opposed nay. Have you all voted?
Senator Schmit.

SENATOR SCHMIT: Mr. President, could I have a roll call vote,
please?

PRESIDENT: Yes. Roll call vote is requested. Please be in
your seats if you have strayed.

SENATOR SCHMIT: Would you request them to check in, please,
also? Would you have them check in, please, Mr. President?
PRESIDENT: Please record your presence. Please record your
presence. All senators must be in their seats at this time,
please, and please record your presence. It's necessary that

you record your presence. Senator Conway and Senator Haberman,
you must check in, please. Senator Haberman, would you record
your presence, please, so we can continue? Thank you. A roll
call vote has been requested on Final Reading, Mr. Clerk.

CLERK: (Roll call vote taken as found on pages 2001-02 of the
Legislative Journal.)

SENATOR SCHMIT: Schmit changing from "yes" to "not voting",
Mr. President.

PRESIDENT: Senator Schmit.
SENATOR SCHMIT: (inaudible) reconsideration.

CLERK : Senator Schmit changing from "yes" to '"not voting".
b4
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21 ayes, 24 nays, Mr. President.
PRESIDENT: The bill fails to pass. LB 1153.

CLERK: (Read LB 1153 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 1153 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

CLERK: (Record vote taken as found on page 2003 of the
Legislative Journal.) 44 ayes, O nays, 1 present not voting, 4
excused not voting.

PRESIDENT: LB 1153 passes. LB 1153A, please.
CLERK: (Read LB 1153A on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the gquestion is, shall LB 1153A pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

CLERK : (Record vote taken as found on pages 2003-04 of the
Legislative Journal.) 44 ayes, O nays, 2 present not voting, 3
excused not voting, Mr. President.

PRESIDENT: LB 1153A passes. May I introduce some guests,
please. Under the south balcony, Senator Rex Haberman has two
guests, Eddie Nichols of Max, Nebraska, and Phyllis Gardner from
Max, Nebraska. Would you folks please stand and be recognized?
Thank you. Senator Scott Moore has guests under the south
balcony, Mr. and Mrs. Carl Geis of Seward, Nebraska. Would you
folks please stand? Thank you. Mr. Clerk, LB 1221.

CLERK: (Read LB 1221 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 1221 pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

CLERK: (Record vote taken as found on pages 2004-05 of the
Legislative Journal.) 45 ayes, 0 nays, 1 present not voting, 2
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Pr. Cerk, | hear you have a priority notion on your desk.

CLERK: I do, Nr. President. Senator Schmit woul d nove to
reconsider the vote on final passage of LB 1124,

PRESI DENT: Senat or Schm t, please.

SENATOR SCHNI T: Nr . President , and I'ﬂernbersl LB 1124 moved off

of Select File, | believe, with very few dissenting votes, and
it had adopted at t hat time a substanti al amendnment whi ch
Senator Smth and | prepared and presented to you. e discussed
it with nany individuals prior to the tine that we o feredclt on
the floor and the bill, as | said, nmoved withvery little

difficulty. Since that tinme, there has been an X} eme  amount
of concern fromseveral quarters relative to the Bt There is

upon your desk or has beenfor several days, pipe is dafed t he

6th of April, a letter fromthe Nebraska Petroleum Council, 44
since that seems to be a very critical issue that many have
spoken to me about the bill, | wll address that, put first |

would Iike to address the Attorney General's Opinion which
questioned the feasibility as to whether or not we ould make

the direct tax, the direct production credit. | i st wantto
say that the reason we offered that was because it iS @ fgature
of the |anguage of a nunber of state statutes in surrounding
territory. The State of Kansas, for example, does have a

20-cent credit. The producers of ethanol in Kansas can produce
ethanol in that state, ship it across, and get the 20 cents
credit, ship it acrossthe border into Nebraska, gnd then get
the 3-cent excise tax credit in this state which puts a Nebraska
producer at a distinct disadvantage. There may be...there ma
well be a federal problemwi th the federal constitution relativ
to interstate commerce in .this regard, but it has never been
chal l enged on the federal constitutional [evel. The State of
Nebraska's Constitution, if it should come into play, would not
necessarily harm the rest of the hill because the || carries
the severability clause. Secondly, it is not going to happen
for a tinme although we do have a plant at Hastings which we
trying to get into private hands and. very frankly, if that
woul d encourage the transfer of that inst tution fromthe Fg|c
managenment to private ownership, | believe that would be 5 ygry
strong plus for the passage of this bill. | 4o not believe that
anyone needs to be reminded of the miserable (ecord of the FSLIC
in the past several years. W are now...we started out with a
$30 billion proposed |oss in the FSLIC operation, then it went
to 60, then to 30, then to 166, whenthe Congress passed theijr
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bill . Now we were told 325 billion, and the nost recent
estimate, $500 billion. So for anyone who would say that it iIs
better to leave t% plant jn the hands of FESLIC than to
encourage its transfer to privateownership, you have got to kt)e
| ooki ng through m ghty rose-col ored gl asses. Enough for that .
In getting back to the Jetter from the Nebraska Petrol eum
Councils, it has been 30 years or nobre since | have been working
fromtime to time in cooperation with them mostly in opposition
to the petroleumindustry of this country relative to the
devel opment of ethanol. |n 1971, when we passed the first bill,
we were told there would never be such a thing as unl eaded
gasoline. We weretold there were all sorts of obstacles to the
use of ethanol in gasoline. We know that all gf those

statements were lgl ain |ies. We know that the industry knew
better. We know that they know better now. The reffrence to
ge 1,

the aromatic content in the final paragraph on pa none of
that takes place until 1992, | adies and gentlenmen. | feel

Senator Smith feels, others who are involved in this feel yery
strongly that we need to indicate how Nebraska feels about pjg

probl em It is evident to ne,and | believe it is evident to
everyone, that there is ga strong movenent by the petrol eum
industry...M. President, could | have a [ittle less noise,
pie'se.

PRESI DENT: You certainly may. (Gavel.) May we please have it
more quiet so that we can hear the speaker. It is amfully
noisy. Incidentally,we are on Final Reading. You should

really be at your seats. (Gavel.) Please return to your seats.

SENATOR SCHM T: Thank you, M. President.

PRESIDENT: Thankyou.

SENATOR SCHM T: ~The portion of the ©bill that mandates a
reduction of aromatics to not nore than 30 percent by volume j,
92 can, if necessary, be changedthe next session. But |

believe it is inportant to let the people know and ;4 |et the

industry —know what direction we want to go. There isn't any
reason why we should not indicate and have 5 gt on& voice in
n

what happens relative to the devel opment of thi Srl Stry.  The
top paragraph on page 2 says the Senate Clean Air bill |andates
oxygenate | evels of 2.7 for the nine worst polluted areas. Tpe
corn growers all over the M dwest enthusiastically supported
this as a government nmandated nmarket for their product. That is

alie, I adies and gentlenmen,g plain outright lie. The corn
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rowers wanted 3.1. The reason for 2.7, |adies

|gs because it allows for the use of NTBE, Which"’i‘gd 8?Qé'uecn,;§”5y

the petroleumindustry, principally fromnatural gas ypich is

of course, a derivative of coal. \wen you opt for the 2.7, yod

are fronting for the petroleum jndustry which is what of

course, some people want to do, hopefully, nqgne on the floor
u

of this legislature. | would hope that you wo recogni ze t hat
there is a major, there is a major contest going here. I f ou
go for the 2.7, you axe, in all practicality, rujning the market
for ethanol. Therew || be no ethanol devel opnment™ and you are

msled if you bel i eve ot herw se. Andyseconc“y’ when you get to
the second ﬁaragraph fromthe bottom of the page, reference to a
review of the inpressive history of the growth 4f {he ethanol
industry in Nebraska, |adies and gentlemen, the petrol eum
Industry had not hi ng to do wth that. The reason vou have e
industry in Nebraska today is because this Legislature, in 19I7i1,
passed LB 776, signed into | aw by Governor Exon. on the fl oor
of the Congress, Congressman Thone carried | egislation for years

which made it possible for the federal government to get
involved in this.  The petroleumindustry has fought it all ~of
the way. They continue to fight it today,  gndthey do so . ver
effectively. Ladi es and gentlenen, if youare dgoing to Iiste%

to this letter and change your vote in a matter of several days,

based upon this letter, then | w sh you would listen to \pnat |
am saying heretoday. Many of you are relatively new on this
floor. You do not know the history of the ethanol industry in
this state. In 1971, it was soundly and roundly argued and
opposed by the petroleumindustry. |n '73, four andfive when
they were short of fuel, they enbraced ethanol and bragged about

their ethanol bl ended fuels because there was gy shortage of it
ana they were in deep trouble. Thenas they came along_ and
devel oped a gl ut ofpetroleumagain, thanksto the Si xtﬂ Fl eet
protecting the Gulf of Hormuz, we find that they now discover
t hat ethanol is no |onger necessary to themand they are on a
crash course to devel op BE and ot hef types of what they call
“refornul ated gasolines"”, which means no ethanol . The last

paragraph says it would appear that the bill would preclude phe
use of ETBE as an additive. |adies and gentl|enen, once again,
do not be misled that the petroleumindustry gives a darn gpout

the devel opnment of ETBE. They want to develop NTBE,not ETBE.

The ETBE industry is along way from having a marketable
product. Once_ again, Nebraska is inthe forefront of that
development. The Nebraska Ethanol Authority has made an

i nvestment in an ETBE plant and probably will do another one,
but it will be years, several years, gt | east, before we have
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ETBE on the market as a narketable comodity to the extent that
iS necessary.

PRESI DENT: One m nute.

SENATOR SCHM T: I fthere is a problemthere, we can take care
of that. Ladi es and gentlemen, gne more t hi ng, the second
paragraph on the last page, should this bill become Iaw,
gasoline prices could increase dramatically. For God's sake,
that is what they said back in 1971 when gasoline was 30 cents a
gallon. They said, if you pass this bill, it will raise the
price of gasoline 3 cents a gallon. |nstead, it went up 300 ¢q
400 percent and still going. w know what happened to the price

of propane anmd other fuels when we had four cold days in
Decenber. They doubled, tripled without any relation to the
actual ~ need for  those price increases. The federal
i nvestigation that is going on now to deterni ne what happened is
going to havea report by June. A lot of help that will do the
consumer here in Nebraska. |adies and gentlenen, the petrol eum
conpani es control the Congress. I would hope they would not
COrr]ltroll thihS fl ?I\:?Wr.h r(])ne Irmrg.thi ng,hwe_ have in this bill the
Ft hanol Aut horit ic as | ending authorit illi

W have seen thg scandal that hasgerupt ed b)écazlosre o?llgnrggclalqugtné
supervision of the Conmonweal th industry, the Savings and | g
the State Securities, Franklin, and in addition to that, we now
understand there is a problem with NIFA Nebraska |nvestnent
Fi nance Authority. Ladi es and gentlenmen, there are $18 mllion
of funds to be loaned by thé Ethanol Authority. \we have all
ki nds of controls over banks that loan a third of that of
nmoney, but t he Ethanol Authority has no control at the present
tine. One of these days we will need g be held accountable
because we have enacted into | aw agenci es which becone | endi ng
institutions without any qualifications as l|enders. may wel |
be held accountable, |adies and gentlenen, for the |gsses” that
are going to be accrued to NIFA because we have now paid off
Conmonweal th. Let me say at this time that if we {5 the same
kind of ~ foolish activity with Ethanol Authority noney, we may
once again be held accountable to a taxpayer for those |osses.

PRESIDENT: Time.

SENATOR SCHNl T: | have nmore to say on this issue but | guess I
amout of tine. Thank you, Nr. Président.

PRESIDENT: Thankyou. Senator Smith you are next but, (gavel)
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| adi es and gentlenen, let's please hold it down. anuI I
hard to hear and we'd appreciate it if you v\DuId hofd
Senator Smith, please, followed by Senator Hefner, 4pq Senator
Elmer.

SENATOR SMI TH: Thank you, Nr. President. M\enbers of the body,

| rise to also ask you to support the reconsideration notion,
and |  would just add a little bit to what Senator Schmit has
already provided to you, and if | have some time left

can have the remainder of ny tinme, but what | would ? ?<e to So
is just talk alittle bit about the letter, which, by the way,
just received on the floor from soneone el se and hadn't even had

the opportunity to see until this ppming when the _pill was
being read. And | guess | take exception a little bit to those
kind of tactics so that a person doesn't even have a n

know what in the world is going on until you see the reg (flghts

going up there when, in fact, you had had green on Sgglect File
and thought that if there was going to be an attack, gat|east

you coul d have di scussed that before the vote cane. t what I
would Iike to do is just talk alittle bit about t eWottomof

page 1, where they talk about the amendnent which mandates hat
gasol ine contains no nore than 20 percent aromatic content, gng
then they go on to talk about it being made of the basis for

crude oil, and so nn and so forth. Okay, | just would like to
remnd you of something. Inthis State of Nebraska, no city
will be affected by that mandate, no city in Nebraska will be
affected by this, because none of our <cities fall in the
category that they are taI ki ng about here as far as that content
is concerned. Ve e all what are considered to be, it is a
category that is call ed ® nonattai nnent" cities. In other words
we have not attained that |evel. None of our cities il be

i mpacted by this. Sp keep that in nind as one of the reasons

they have given for your not supporting this piece of

| egi sl ation. The other thing, | WOU|3]USI like to talk a
little bit about some of +the things they have said on the

Attorney General's Opinion, andwe have been working hard in the

last days trying to come up with a response to that Attorney

General 's Opinion which Senator Laygn Crosby requested, and |

understand that, and | appreciate that,Senator Crosby. But

what we have come up with is this kin of |nformation, and |

hope th_at we have some gther people on the f|oor who can
substantiate what | amtrying to say here. fo

fact, you know, for our understanding is that the F_eglslature
may enact |aw and appropriate funds in order to accomplish  any

proper public purpose. It is in the province of the Legislatureée
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to determne matters of policy and to appropriate public funds,
and it is for the Legislature to decide, in the first instance,
what is and what is not a public purpose. And the absence of
public purpose nmust be so clear as to be inmediately perceptible
to the reasonable m nd. A public purpose pas for its
obj ective, the pronotion of the public health, safety, norals,
security, prosperity, contentnent, and the general welfare of
all inhabitants. Andwhen we are talking about ysing the
et hanol bl ended fuel, we are tal king here about our environnent,
and | guess | would consider that to be for the public welfare.
You have a letter, which| havehad passed around i

us fromthe Omaha Tribe of Nebraska, pand it is my ‘UV,!’Q'SPSCt%rRSitnO
they would be interested in comng up with an éthanol plant a
sone time down the line, and that could be a means of income for

those people there in that tribe, andthey remind us, | wquld
like to have you look at that |etter going downwhere it teﬂlf(s
about tax credit certificates. "The credit referred to in th
Constitution, obv-'ously refers to a state guarantee which coul 5’

be utilized in the manner of obtaining |oans or issuing pondgs.”
According to their general counsel, uynder the interpretation of

the Attorney General's office, if tax credits are syspect, then
so too would be welfare payments and grants to individual
researchers. And then they go on to say what | have already

mentioned to you that the state does have the right and the
ability to pronote the general good of the citizens of the State
of Nebraska. And if cleaner burning fuel is the gpjective and
is the outcome of that, then also that is the econom c and the
health and welfare benefits for the people. The Legislature has
al ready found encouragenent in the pronotion of etﬁgnol toebe
public  purpose. We have already done that. We aredoing it
right now. Section 66-1302 of the Ethanol Authority Devel opnent

Act provides in part, andthis is what| am going to readto you
now is a quote fromthat act.

PRESI DENT: One m nute.

SENATOR SNITH: "The Legislature finds that Nebraska should
i medi ately develop a programto process, promote, market, and
distribute products derived from grain or from ethanol or
ethanol conponents, coproducts and by-products to providefor
(1) expanded use of Nebraska agricultural products, (2
efficient and less polluting energy sources gnd reserves, whlc%
wi || nmake Nebraska more independent energywi se€ 5nd which will
retain Nebraska dollars in the Nebraska economy to achieve a
pyramid effect, thereby generating additional jobs and tax
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incone to the state, rather than the export of Nebraska
dollars.” So you see we are already doing sone of these things.
All we are doing is naking a little change to enhance what we
are doing for the producers so that we can produce more gpg
heep...bring that grain. .use the grain in the state and export
it for the econony, the benefit of the State of Nebraska. I
uess | amrunning out of tinme but I would like. | pay put ny
ight on again, and I am sorry, Senator Schmit, you didn't get
any of nmy time. |, would ask you to reconsider, please listento
the arguments we are making. Don't just look at a letter that
cane out of your files, which | just sawfor the first time a
little bit ago, and use that for a reason to change your vote.
Thank you.

PRESIDENT: Thankyou. Nay | introduce a guest, please, under
the north bal cony of Senhator Dierks. wehave Nr. Bob Sweet of
Oshkosh, Nebraska, who is a senior at the UNMC i n Omha. Bob,
woul d you pl ease stand so we nay recogni ze you. Thank you, and

ood luck to you in the future, Bob. Sen efner lease
?ol | oned by Senator Owen El nmer and Senat or dd Johnson. * P '

SENATOR HEFNER: Nr. President, and nembers of the body’ | guess

| am thoroughly confused now. sSepator Schmit, would you care to
answer a coupl e of questions | have.

SENATOR SCHNI T: Yes, Senator, | will be glad to.

SENATOR HEFNER: Okay, the amendment that we adopted on Sel ect
File, | believe that mandatee that gasoline contain no nore than

20 percent of aromatic content. |s that correct?

SENATOR SCHMIT:  The letter from Vince Brown, Senator, says it
makes a reduction, or it nmakes it not nore than 30 percent.

SENATOR HEFNER: Ckay, what did that amendment do that we
adopted the other day?

SENATOR SCHNIT: The amendnent that we adopted sttempted to
coordi nate Nebraska legislation with the d ean Air S\ct Sgssed by
the Congress but with the exception that we are trying to
include the 3.1 of oxygenated fuel |anguage which is hel ¥

the industry, the commdity industry here in Nebraska. The
etroleumindustry would |like to have 2.7, because 2.7 is easier
or NTBE and for other reformnul ated gasollnes to conply with.

Nebraska corn farmers and milo farmers need the 3.1." |t has
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also been indicated that it is desirable to have 3.1 in areas of
high pollution.

SENATOR HEFNER: But, Senator Schmit, I believe that the
amendment mandates that gasoline contain no more than 20 percent
aromatic content and the bill that the U.S. Senate passed
mandates that it does not have more than 30 percent by volume in
1992, and then 28 percent, 1993, and 2. percent by 1994. So it
looks to me like, on the state level, we are trying to achieve
that quite a little quicker, is that correct?

SENATOR SCHMIT: That is right, Senator. We are trying to move
into...we are trying to move ahead of the Senate because the
Senate in Washington, as you know, comes under the powerful
influence from the petroleum industry, and they are opting for
time so as to give the industry more time to develop their
reformulated gasolines, which, of course, then will retain for
that industry a larger portion of the petroleum market. They
are in no way at all amerable, I have been told in blunt
language many times, to surrendering any portion of their market
to any industry other than the petroleum industry.

SENATOR HEFNER: Mr. President, I can hardly hear his answer.
Mr. President, Mr. President...

PRESIDENT: Senator Hefner, just a moment, please, just a
moment.

SENATOR HEFNER: I can hardly hear Senator Schmit's answer.
PRESIDENT: (Gavel) Thank you, Senator Hefner, and please,
ladies and gentlemen, let's hold it down. I am sorry 1 didn't
recognize you sooner, Senator Hefner, because I can't hear
either.

SENATOR HEFNER: Okay.

PRESIDENT: Thank you, ladies and gentlemen, if you will please
hold it down.

SENATOR HEFNER: I have one more question for Senator Schmit.
Okay, as I under...does the Ethanol Board support this bill now
with the amendment that we adopted the other day?

SENATOR SCHMIT: The Ethanol Board is divided on the bill. I
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have talked to several of them, but I have not talked to many of
them. Very frankly, Senator, the Legislature should set the
policy and the board should follow the policy. I happen to be a
little old~fashioned. I think the boss sets the policy for the
hired help, not the other way around. If you believe
differently, I don't think you run your businesses that way.

SENATOR HEFNER: No, I agree with you. We set...

PRESIDENT: Senator Hefner, again, (gavel) ladies and gentlemen,
please, let's hold it down. We really can't hear up here.
There are several pockets of you talking and we just can't hear.
Senator Hefner, I am sorry to interrupt you again.

SENATOR HEFNER: Okay, thank you. I kind of lost my train of
thought here, but...

PRESIDENT: And one minute.

SENATOR HEFNER: Senator Schmit, as you said, the Legislature
sets the policy and then it is up to the Ethanol Board or any
other boards or agencies to follow what we set. So you truly
believe that this is the right way to go?

SENATOR SCHMIT: I do, Senator.

SENATOR HEFNER: Okay, and as I understand it, it isn't a full
agreement of the Ethanol Board. There are just several members

of the Ethanol Board that doesn't like the amendment and the
bill.

SENATOR SCHMIT: Senator, I have only spoken with several
members of the board. I can't tell you how the rest of them
feel. The ethanol management...the staff people at the ethanol
office do not speak to me anymore.

SENATOR HEFNER: Okay, thank you, Senator Schmit, and I would
also like to have Senator Smith continue on the
constitutionality of this bill. I know she talked briefly about

it but I believe she ran out of time. How much time do I have
left?

PRESIDENT: You don't have any left. You just ran out, but
thank you.
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SENATOR HEFNER: Senator Smith, I wish you would address that a
little bit more in detail. Thank you.

PRESIDENT: Thank you. Senator Owen Elmer, please, followed by
Senator Goodrich and Senator Schmit.

SENATOR ELMER: Thank you, Mr. President, and members.

PRESIDENT: Senator Elmer, a moment, (gavel). Please, let's
hold it down. Senator Owen Elmer has a weak voice and we can't
hear him, so please hold it down.

SENATOR ELMER: I can speak up pretty good if you want me to.
Anyway, the main problem I had when I voted red on this bill is
the reguirement that we formulate our gasoline differently than
anywhere else in the United States, and that is beginning in
January 1st of 1992. The rest of the bill I can understand and
support. Senator Schmit, would you work with me and the other
portions of the petroleum industry and the agricultural industry
in resolving this so that we can, before 1992, have an agreement
on the formulation of the fuels?

SENATOR SCHMIT: Are you asking me, Senator?

SENATOR ELMER: Yes, Senator Schmit.

SENATOR SCHMIT: Senator, I will work with anyone. I have
worked with my opponents on this bill for 20 years. I am not
going to stop now, but I will not guarantee that we can be
successful. I will, nonetheless, work with them.

SENATOR ELMER: I have...you know, I don't think that we can
have a single state requiring a formulation different than the
states surrounding us, and still have an adequate supply. This
is the reason for my red vote, and if we can work out this
portion prior to that 1992, I would go ahead and support this
bill. And maybe, Senator Schmit, you could address this
particular problem on what we could do when you speak next.
Thank you.

PRESIDENT: Were you asking the question now?

SENATOR ELMER: No.

PRESIDENT: No, okay. Senator Goodrich, please, followed by
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Senator Schmt.

SENATOR GOODRI CH: ~~ Nr. President, and nenbers of the body, my
problemw th the legislation was also the 20 percent aromatic
content portion of the bill. The rest of the legislation | have

got no problemw th. But | just have a problem Senator Schmit,
of us having a 20 percent requirenent when everybody around us
or the rest across the country gare at different percentages,
such as, 30 percent in 1992 according to the feds, and the
28 percent in '93, and 25 percent in '94, This puts us out of
step with the rest of the world, the rest of the country, gt
least, and the fact that we, then, would be in a position gof
where everyone that s a blender would have to put a speci al

bl end together for Nebraska. And separate... keep it separate
fromother blends for the rest of thepUnited State%,lanmpdo

. n't
see the bl enders or the producers, for exanple, keeping separate

tanks, for exanple, separate |ines, separateeverything for
Nebraska when the requirements for the est of tre United State
are different. It is for that reason, ¥or exanpl e, that | vote

no, and | was wondering if Senator Schmit would respond to ihgat
in the balance of the time. Thank you.

SENATOR SCHNIT:  Thank you, Senator Goodrich. | wi|l be glad to

respond and you have a valid concern. As| said earlier in
response to Senator Hefner's question and a5 | was going t
respond to Senator Omen El ner's question, i? t hat econ%s a reaP

problem it can be changed next year. | pelieve it is inportant
that Nebraskans continue to take a | eadershiprole in
est abl i shi ng sta_ndards. I1f it were not for t he fact t hat
Nebraska took this role 20 years ago.

PRESI DENT: Senator Schmit, | amgoing to have to interrupt you
again. (Gavel.) Please. Thank you.

SENATOR SCHNI T: Thank you, Nr. President. It is difficult
enough to understand ne when | mumble through these w thout.
having conpetition. But anyway, | just want to say this. There
woul d not be an ethanol industfy in'the United Stafes today '\ .4
it not been for Nebraska. |t js unfortunate that there is a
di fference of opinion between sone of us, particularly myself,
and the existing Nebraska Ethanol Authority. Let . me expl ain

this. A great portion of that difference of opinionis Qgue to
the fact that you have ejght brand new menbers on the board,
with | ess than a year of service on that board. They have not

gone throughthe war, so to speak, that | have gone t'hrough for
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35 years. | have heard all of the argunents. | have heard all
of the excuses. | have heard all of the alibis. |wastold and
ou were told, andSenator Warner will renenber, the testinony

efore the Revenue Committee in 1971 when Nr. George Waters, pow
deceased, said there will never be sych a thing as unleaded

gasol i ne. W nust have | eaded gasoline inorder to lubricate
the val ves on the nodern day engines. He also said, as |I. said
earlier, if Schmt's bill becomes law, it is going to increase

the price of gasoline. |adies and gentlenen, you can start on
10th .and ) 0" and drive tO 84th, and | WII gua:rantee you today
you will find 15 cents variation in gasoline prices, the same

type of gasoline, on that trip alone. Thirty vyears ago we used
to drive clear across the county to save a cént "or a cent and

hal f . I don't know why we have that insulation against pricing
today but it is there. The people of the nation paid for the
Exxon Valdez spill pecause the price of petrol eum nationw de

went up due to the shortage caused by the Exxon valdez spill.
If you can believe that, you can believe anything. Thereisn' t
anyway in the world that we can continue to allow the petrol eum
industry to be the guiding |ight behind the ethanol industry.
They are not conpatible. They have different goals. Petroleum

i s designed to take ethanol out of the market, andthey have
done a pretty good job of it in many areas. They have done a

good job in the area of the Congress. Senator Coordsen made a
comment, | would hope, Senator Coordsen, you mjght repeat it
when you  speak. I  hope you _will because | agree with you
totally about how the $18 nillion in the ethanol fund (gyig " pe
used most effectively. But we are not going to use it that way
because we don't believe in that kind of "activity. p, di es
and gentlemen, mllions, tens of mllions, hundreds otT' m , PI ons
of dollars are going to be spent to nmaintain the control of 4o

petrol eumindustry with that industry. | was told 20 years ago,
we will never surrender the raw material base for the petrol eum
i ndustry to agriculture. We are not going to ive away

10 percent of our market. They have done so very grudgingly and
we have made some progress here in Nebraska, once again, ladies

and gentl| enen, not because of cooperation.

PRESI DENT: Senator Schmit, you have five minutes gy your own
time now.

SENATOR SCHNIT: Thank you. I want to get back to something
el se. We have drafted a bill here which has several sections
w hich have some concern. There are concerns about the

references to how the ethanol or the Ethanol Authority can
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handle their money. I want to emphasize again, ladies and
gentlemen, that the Ethanol Authority has been established and
has the ability, has the ability to invest up to $18 million
worth of funds. That is more money, that is three times the
amount of money in the Bank of the Valley at Bellwood.

PRESIDENT: (Gavel.) Ladies and gentlemen, please, it just
continues to be noisy. If you must talk, please talk softly so
that we can hear what is being said. Thank you.

SENATOR SCHMIT: Mr. President, are we still on Final Reading?
PRESIDENT: Yes, sir.

SENATOR SCHMIT: Would you ask the members then, without taking

any of my time off of the clock, to please return to their
seats. That is not..

PRESIDENT: That is a reasonable request. Point of order.
State your point, Senator Withem.

SENATOR WITHEM: Yeah, the rule was changed some years ago when
we are considering motions on Final Reading, I believe, to allow
us the freedom to move about the floor. And, Senator Schmit is
correct in saying we ought to be showing a little more courtesy
and not be as loud as we are, and 1 will grant that, but I
believe freedom to move around the floor in considering motions
is a change in the rules that was made a couple of years ago.

PRESIDENT: Senator Withem, you are correct in changing the
rules so that you could wander around while we are discussing
bills while on Final Reading. However, I would really recommend
that we show a little respect, not only to Senator Schmit, but
to anybody else who is speaking, because up here with the
reverberations, it is very difficult to understand, and those
who wish to listen, it certainly ought to be quiet enough so
that they can hear.

SENATOR WITHEM: And I certainly agree with that, and we have
been discourteous to Senator Schmit and we should be paying a
little more attention, but remaining absolutely frozen to your

seat while motions are being considered is not part of our
rules.

PRESIDENT: Senator Withem, you stated it better than I could
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have. Thank yo So let's hold it down. Sepator Schnmit, we
didn't take that away fromyour tinme.

SENATOR SCHM T: ~ Thank you, M. President, ang Senator Wthem

di scourtesy on this floor is not anything new ahd doubt that
it will cease after the debate on the bill this morning, gpq
that is not of any great concern to me. \What is of concern to
me, M. President, and, |adies and gentlenen, is that people
understand this bill, understand where you gre, how you got
there, and where you are going. It has not been an easy course.
There have been a nultitude of obstacles to overcone in the | ast
20 years. You are here today because this Legislature fought
adversity from day one. Governors, Congressmen, Senators

assisted us at the national | evel and we have een very
fortunate. This is one of the few bipartisan efforts that paye

ever been exerted on this floor. Thereare those who are
critical of ne because | have chosen di sagree ith
institute which | created under LB 1230, the Et hanol Aut orlzy
Ladies and gentlenen, wejust paid $16mill ion in liability,
which probably wasn't €enough, to a group of depositors becausSe
we adopéed the NDIGC Act in an attenpt to help them. We
accepte some t here. Thereare $18 million in
this fund. Therreesl n‘Slhlla}hker inthe gtaff. There is g
banker now on the Ethanol Authority, a very fine lady, | am
told, who has years of experience, gne out of 11. Ladi es and
gentlemen this has now become, in effect, 3 |endi
institution. It is kind of interesting that the Governor or Hg

Attorney General worries about the constitutionality of the
20 cent grant to Hastings. Theydo not worry about the way we
invested noney in diesel fuels. They do not Worry about the
guarantees which were pmade to other entities. They do not

worry, did not worry, did not show any concern \hatsoever when
NI FA i ssued $200 million worth of bonds which then were invested

with an insurance conmpany which put the entire 200 million into
junk bonds, which are now selling for sonething like two-thirds
of a dollar on thedollar. Had we nmde that kind of |oan to

agriculture, ladies and gentlemen, and had to wite of f
$70 mil]ion, we would have never heard the last of it. We would
never have heard the |ast of it. Ladies and gentlemen, |
suggest we may be doing that. e may have to pick up the tab on
nore than that because why? W didn"t look at it close enough.

Oh, yes, | questionedthe NIFA nany tinmes over the |ast four
years as to why the%/ did not |oan noney to. agriculture . They
always had some fast talking, loud talking”answer. | 5gies and

gentl enen, today we have got our neck in our noose and our ig4i
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in the crack.
PRESI DENT: One m nute.

SENATOR SCHNIT: Anddo you know what? The pressure is going to
get tighter. If we do not exercisesonme oversight on the
Et hanol Authority funds, we have no one to blame but ourselves.
Ladies and gentlemen, | am willing to go on record in that
regard. If the rest of you do not care to do so, |gt me tell
you that when the time cones, when it cones, | don't say if it
cones, when the time comes that a problemdevelops, | wjll
rem nd you, |adies and gentlenmen, | will remnd you, gnd| would
uess that just as you do not |like to be reminded today of the
ebacle that is existing with NIFA and you do ot |ike to . be
rem nded today of our errors in the past relative to Industrial

| oans, |adies and gentlenen, you will not like it any better in
a year or two when sonething develops with the Ethanol Authority
funds. I would suggest that we ought to pass the bill. |
there are problems withthe bill and you want to be amenable
Vince Brown, our fornmer Clerk, fine man that he is, you can tal'k
to himall summer long, and you can conme whistling down the pike
next fall and put something on the floor. In the meanti me
Vince will probably get a raise for having done tﬂe Best Jo he
can, and that will make everybody happy. Thank you very much.

PRESIDENT: Thank vyou. Senat or Crosby, please, followed by
Senator Nelson and Senator Labeds.

SENATOR CROSBY: Thank you, Nr. President, and menbers. | am
not going to speak to the technical side of this bill because |
think that I may have sone other people in company with |16 who
do not understand all the technical side of it. Bytthere are
just two or three things | would like to say about it in defense

of my own vote on the bill. |f you look in the Journal, you
will find the other day | did not 'vote on that anendment because

at that time here we are inpractically the last three days of
the session and a whole new amendment is being run 4 on this
bill which evidently came after the Attorney General's Opinion
which | asked for at the request of people who wanted to fi nd
out what the Attorney General would think about that particular
question. | didn't feel conpetent to vote for that amendnent,
one way or the other, so | did not vote. o,1 . haven't been
here as long as you have, Senator Schmit, but that is one thin

that really irritates me, when people sal))/ that on the floor o
this Legislature that because you haven't Dbeen here, you ggn't
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understand what is going on. That is not true. | have paid
attention to the ethanol question over the years. | happened to
work on the Congressional staff in Wshington, D. C ,yhenthe
questions first started really surfacing. so | do think | have
a little background and a little know edge to at | east know what
is going on. From that point of viewgand | don't feel that |
ama captive of the petroleumindustry. | do buy gasoline for
my car. That is about the extent of what I do with gasoline.
use it Iin my car. And when | listen to what you say about
economi c devel opment and so on and needing the plant in Néebraska
and all of that, | understand what you are saying, but | just do
not like the idea of all of this comng so quickly at the end of
the session, and when this happens, weare always handed this

Specter, as, wel I, if we don't do thlS, everythi ng is go| ng to
fall apart. Soall | amdoing is telling you Why | am voting
the way | am because of my own personal feelings. | just do not
feel...l don't like to hurry on something this big. Anpndl know
ou say, well, we aren't hurrying, it has been 25 years. g '
ut thi's particular bill it seenms Is going a little fast. g5 |
have paid attention to everything that you and Senato. gmith
have said. I have readall the handouts, and |I'm stil | not
?oi ng to vote for the reconsideration sinply because of my own
eel ings about the whole thing. _Senator Hefner, ~or someone

el se, if you want the rest of nmy tinme, you may have it.

PRESIDENT: Thank you. You have two and a half mnutes.
Senator Snmith.

SENATOR SNI TH: Thank you, Nr. President , and thank o) Senator
Crosby. 1 will. what I wili dois go ahéad you,

PRESI DENT: Senator Smth.

SENATOR SMTH: | will just go ahead and explain 5 J|ittle bit
nore about the Attorney General's Opinion and our interpretation
that Senator Hefner "asked us about. GCkay, Senator Hefner,

basically, what | was saying is that the | g4isiat d ;
fact, have the powerto enact |aw and toeglpspraogrrfeate Q%Sn'ds 'fo

acconplish what is considered to be g proper public ood or
pur pose. And t hen | went on and tal ked about the fact that If

we have as an objective the promotion of the public health,
safety, welfare, economy, prosperity, contentnent, those kinds

of things, and then | showed you a letter that | had received,
we had received, and | sent a copy of that around,from
Nr. Norris who represents the Omaha | ndian Tribe, and his
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argunent that if, in fact, we can't do this kind of thing, then
how can we even do welfare or grants or bonds, that sort of
thing, for people, for groups, individual groups. Andthen | go
on to say that the Legislature has already done this sort of
thing in the fact that we passed legislation prior to this
regarding ethanol, and I will read to you from the Ethanol
Authority Devel opment Act which says, "The Legislature finds
that Nebraska shoul d i mediately develop a program ;4 rocess
pronote, market, and distribute products derived fromgrain or’
fromethanol or ethanol components, coproducts, or by-products,
to provide for (1) the expanded use of Nebraska agricul tural

products, (2) efficient and | ess polluting ener sources and
reserves which will rmake Nebraska nore indepen e%Y.

PRESI DENT: One m nute.

SENATOR SMITH: ...energywi se, and which will retain Nebraska
dollars in the Nebraska econony to achieve a pyramid effect
thereby generating additional jobs and tax income to the giate
rat her than to export the Nebraska dollars."” |n other words, we
are already doing this. Wy all of a sudden now are we saying
that we can't do it? And the other thing that | would bring to
your attention, | passed you a handout on the floor before hig
time and now we have another copy that | sent out a day toaay,
I ook at the states around us that are providing production

credit. None of thesestates have ever argued that case. gg
those states are doing the sane thing we are talking about doing
in the production credit. Wth that, | would just go on to say

that when we talk about doing those kinds of things, e are
doi ng about the public purpose to attract new ethanol facilities
to Nebraska, to enable existing production to expand; that is to
the good, the benefit of the public welfare. And then | was
gOI ng on to say t hat due to Chang| ng ti nmes, w hat may have been
not been public purpose 85 years ago when.

PRESIDENT: Time.

SENATOR SNI TH: ...that test they are talking about, the oynard
Beet Conmpany case was deci ded, that was 85 years ago.

P RESIDENT: Time.

SENATOR SNI TH: We have done these other things gjnce that tinme
and they haven't been contested. Thank you.
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PRESIDENT:  Thank you. Senator Nelson, please, fg]| d b
Senat or Labedz and Senator Smth. oltowe y

SENATOR NEL SON: Mr . Speaker I, too, sonet i mes am conf used in
all of the amendments and some of the very rapid actions in ipe
last week or so. And | originally |ooked at it as too many

entities comng in and seeing an opportunity on $18 nillion to
get their fingers into it whether or not they were know edgeabl e
on the ethanol industryor not. And as we all know, the price
of gasoline fluctuates so nuch and, of course, the rice
corn, so what is economically sound one day doesn't appPy to t
next day. I certainly understand why thepetrol eum i ndustry
would not like this bill to pass. After all, they do sell fyel
and on the other side of the coin of which | very nmuch support
the ethanol industry is that we don't want to pe tied to the
whims of the foreignmrket, or hot or cold weather, or so on
and so forth. So | can understand that but | \ould hope that
some of the senators would reconsider because, as ysual, the
interest of the industry, which I don't blame t hem Wth that,

I would like to give either Senator Smith or Senator Schmit the
bal ance of my time, or a minute to Senator Smth, and | doubt if
she will shut off in a mi nute, so Senat or SChmlt ou are
probably | ost but maybe you had better take your ninute first,
Senator Snmith.

PRESI DENT: Senator Smith, you have agpout three and a half
mi nut es. Were you givingher time? Yes, three and a hal f
m nutes of tine.

SENATOR SM TH: Okay, thank you. Thank you, Senator Nelson, my
good friend, Senator Nelson. Thank you for giving me your tine
but you didn't have to say that.

PRESI DENT: That took twenty seconds.

SENATOR SM TH: What | would like to do, Id like to do
is go ahead because a | ot of people have approacheélI me sayi ng we
don"t even know what was in the amendment that was agopted the
other day. Wiat | have now done is had passed around on the
floor a summary of LB 1124 as it was anended the other

your perusal. And what | would do is just go through a sgctlon
by section account of what the bill now pecomes. So if you
wanted to see what it became when you added that anmendnent, you
could look in the final form of the bill. Sect|0n 1 nowcreates

a 20 cent production credit per gallon of gasoline, 4, gthanol
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excuse me, produced in Nebraska. Not less than 2 nillion and
not nmore than 25 million gallons of ethanol produced annually at
a plant shall be eligible for the credit, and that credit wll
be avail abl e through Decenber 31st of 1997 pbut it can't be
claimed any more than an 84-nonth period. Then oing on,
Sections 2 and 3 tal k about the reduct| on in the curren? excise
tax exenmption from three down to 'two cents, andthat would be
avai |l abl e through December 31st of 1992, Section 4 requires

that appointnments to tnhe Nebraska Gasohol Committee have an
approval of a majority of the Legislature. only

committee that is now includalin here, the oho? Oorrrlrﬁttee
The Warner anendrment, if you renember that the other day, what
it did, it attached the requirenment that if, in fact, 4 def|c|t
cane up in the Highway Trust Fund, it would kick in

i ncrenents of one-tenth of a cent to cover any kind of def|C|t
over tinme. So there would be an increase in the gas tagx after
that other money ran out, if there were a need to do that, gg
there would not be any additional new money taken from the
Highway Trust Fund. Section 6 directs the Revenue Departnent to
coll ect the tax. Section 7 just harmonizes statutory
provi sions, and Section 8 requires that reform” ated gasoline,
which is sold in Nebraska after January 1 of 1992, shall ont a
an oxygen content equal to or greater than 3.1 percent 8 F] |P
contain a maxi mum aromatic content of

20 percent, and we have already tal ked about not greater etnt:aﬂd
you that | have said to you that none of the C|t|es |n Ne{)raska
at this point intime, would be my understanding, have any

concern about that, would have any concern. Section 9 requires
appoi ntnents to the Ethanol Aut horlyty and Developnent Boar% to

have approval of a mpjority of the Legislature, ¢ already said
that once. Why do we have it tw ce? I't does it again, okay.

Section 10 allows the Ethanol Authority and Devel opment Cash
Fund to be used to acquire an ethanol or agriculture production

facility. Currently, the Ethanol Authority only.
PRESI DENT: One m nute.

SENATOR SNI TH: ...has the authority to purchase shares of stock
or otherwise make an investment in such facilities. In
addition, Section 10 requires the Revenue Department (o credit
one-half of the 20 cent production credit to the Ethanol

Authority and Devel opnent Fund, and then the other 10 percent to
the Highway Trust Fund and that is why we won't ick in mone

over and above what we already are doing wth the 3' Cents i
excise tax fromthe H ghway Trust Fund. There wil | be no new
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dollars coming from the Highway Trust Fund. Andwe have the
provision, as | have already told you, fromthe Warner anendnent

to kick it in over time in the years coning if that should
occur, that we would end out of the nmoney that e are t al ki ng
about, so that none of the npbney, no new noney will be spent

from the Highway Trust Fund for this. And then it talks about
the fact that the Ethanol Authority may use the FEthanol
Authority and Devel opment Fund to be used to acquire an gihanol
plant, and that investments, other than acquisitions, to be
mat ched dollar for dollar by any other investors in a project.

What we are talking about is making use of th
mllions of dollars that the Ethanol Aut h%rity p(r)esg%meyoLas O%ﬁ
hand.

PRESIDENT: Time.

SENATOR SNI TH: W will be using it for production credit and

als_o 'for the opportunity tg in part acquire an existin
facility. Then there is a severability clause which is addeg
should any part of this bill should be considered to be juy3]ig
or unconstitutional. Thank you.

P RESIDENT: Thank you. senator Labedz, please. Yougive your
time to Senator Schmit. Senator Schmit, please.

SENATOR SCHNI'T: Nr. President, and menbers, | regret the taking

of this nuch time on Fjpnal Reading on this pill . It is,
however, | believe an jmportant bill. | want to ask you to
reconsider very carefully your vote on this bill. I " think
Senator Smith has pmde sonme excellent argunents. There have

been sone questions raised and they were |egitimate questions.
I do not mean to offend anyone by referring to nmy |ength of

service on this floor, Senator Crosby. I do think, however,
that if you do not learn or we do not learn fromthe experience
of the past, then we are making a serious nistake. | have heard

these arguments so many times and | would have to just say ihat
I think that there is a reason why Nebraska needs to continue
| eadership in this area. Refornulated gasoline is a method of

blending fuels to reduce the aromatics. The petrol eumindustry
must reduce and renove the benzines from gasoline, \natever fhat

is. There is probably sone chem st on the floor who can explain
that much better than | can. | amnot a chemi st. | a
farner. The point that we are trying to make with this bi(’TrPis

this. What is wong? Just suppose that we said \Q/e are not
going to allow the use of nmethanol blends in Nebraska. e know
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that at this time probl ens have been caused by the use of

met hanol bl ends. If you will check the i
aut onobi l e, you wll finalthat virtually all of pﬁgr%b\?mohm your

refer
to the fact that they can use ethanol blended fuels, but tehey
cannot use methanol blended fuels. \at is even nore i nportant,
| adies and gentlemen, is that there is no methanol-based
production i n Nebraska. You make methanol out of natural gas.
You make nethanol out of coal. You do not make methanol from
agricultural products. Every state in the Union has its own
drum to beat, so to speak. e, in Nebraska, are producers of
commodi ti es. That is the business of this state. It is a
multibi Il'ion dollar business. A pil Iion bushels of commodities
are produced in this state annually, and it is a substanti al
busi ness. We are trying to encourage an jndustry that will
utilize a part of that production, 5 part of that capacity to
produce. We need to donore in that area. Vé need to be the
leaders of this area, not the followers. We need to be the head
of the cat, not the tail and, ladies and gentlenen, e have been
t here. W have brought the United States of American ki cking
and scream ng, against their objections, into the business of
cleaner petroleumfuels. when | introduced 771, 776 in 1971, |
would Iike to have it here today to read the preamble. | said
because there would one day be unleaded gasoline, we'ca
increase the octane of gasoline by the use of ethanol blends an
we can provide a better, cleaner product. Ladies and gentlemen,
that was a long tinme before there was ever any indication that
there would be a shortage of gasoline and that there would be
unl eaded gasoline, that théere would pe a mjor concern with
“lean air. But in 1971, this Legislature started down the rgad
toward a program today which is accePted by all parts of the
United States. We have been in the forefront. Why today should
we knuckle under, bowdown, and scrape and kiss the boots of the

petrol eum i ndustry who have been our o ent t hese ast
35 years? They have succeeded, they succeechgrlln th t enti_%s

they succeeded in the thirties, they succeeded in the torties.
They were able to close down a 90,000 gallon per day ethanol
plant in Omaha, Nebraska in the forties and sell it for junk.

PRESI DENT: One m nute.

SENATOR SCHNIT: ... because they had the political nuscle to do
so. They didn't want the conpetition, ladies gnd entlemen.
Today they are doing the same thing toyou now based upon
technicali ties which | can't explain, shucks no. I make no
bones about that . But, ladies and gentlemen, let me tell you
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this, over the years the Nebraska Legislature has been right.
~&ink we areright today. We may have some problens. \we have

had a bill every year on the ethanol thing. We are going to
have one for the next 20 years. w are going to have tfo do it.
It is like taxes. It is Ilike every other™ pijl] we have here.

Reference to the mjor amendnent in the |ast few days of the
Legi sl ature, |aaxes and gentlenen, it is g 21-page amendment.

That is not a |arge anmendnent.  Lar ge, massive substantive
anendnments have beconme routine on this floor. I don't know how
many times | have watched as a nmenber brought to us a |arge

100 page anendnent. We trust the individuals who bring them 4
us. Sometinmes there are m stakes, sure.

PRESIDENT: Time.

SENATOR SCHNIT: Every bill that has nmoved across this floor,

| adies and gentlenmen, ha$ been, is, and will be in the future
subject to amendment tg jnprove it, clarify it, repeal it. |
don"t have any worry about that. wpat | amsaying is that if we
do not pass this bill, | can understand the concerns of sone of
the urban legislators. \hat | cannot understand is the no vote
fromthe rural legislators. They have everything to gain and.

PRESIDENT: Time.

SENATOR SCHNIT: . ..nothing to | ose by votin for this
amendment . And, | adies and gegntlerren, | caX assuregyou that the
farnmers of the State of Nebraska understand that, if no one el se
does. Thankyou very much.

PRESIDENT: Thank you. | still _have nine speakers lined up.
Senator Smith, followed by Senator Coordsen and Senator  gchmit
Senator Smth. '

SENATOR SMITH: Thank you, Nr. President, and menbers of the
body, | would just like to talk to you a little bit snd remind
you about the reasons why this bill is so inportant to us. g,
remenber that Nebraska does. ..is a |eader already in the npation

in market penetration of ethanol fuels, and it has set new sal es
records. But alsoremenber when | told you that currently we
have to inport two-thirds of the ethanol that we use. ebraska

producers are at a conpetitive disadvantage anong th‘e states
surrounding us who are providing production (,edits to their
producers, simlar to what we are ggki ng for inthis bill, and
these production credits, then, coupled with Nebraska's current
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exenption, the three cents that we already have allowing
producers in surroundingstates to sell their ethanol fuels in
Nebraska at a price which is |lower than we can, zs our producers
produce it, match. So that is the probl emthat we are' in

now. LB 1124, as anended, is intended to correct this S|tuatg I on
and put us on a level playing field with those states around us,
helping us to create strong local narkets and expand into the

states around us and in the nation. We believe that it

really important because it is going to inpact directly on tﬁe
econony of the State of Nebraska. Itis going to place our
ethanol producers onthat level playing field. |t js going to

increase the use of the product. so jt can do only nothl n but
good as far as the products, the corn, the grain cereals t%at we

are tal king about here so of a benefit to our producers. \yhen |

talk about producers, | talk about producers, | guess, In two
ways, the plant producer we are talking about, but on the other
hand, the grain producers. So all will benefit, andthen to
expand our markets.  Remember that Nebraska is itical
juncture in its efforts to establish a viable ethanoiT in ustry.

We can't afford to lose this opportunity because {ecisions are
already ~being made right now, literally being made about
bringing in anddeveloping, bU|Id|ng new plants in Néraska.

Wth a favorable tax incentive that We are tal king about here
which puts us at a sane |evel as other |ts

central | ocation and abundant feedst ocks ﬁeﬁorag&a can becoms
| eader in both production and marketing of ethanol fuel. |

would like to give the remainder of my time to Senator
Kristensen, and he will talk a little phit about the At torney

General's Opinion. Thank you.

PRESIDENT: Thank you. sepator Coordsen, please. Oh, Senator
Kri st ensen, excuse ne, yeah about three m nutes left, almost.

SENATOR KRISTENSEN: Thank you, Nr. President, and members.
Thank you, Senator Smith for allowing ne a couple of ninutes.

Il ot of discussion has been held this norning about the Attorney
General's Opinion, and | kind of wanted to touch on that, agnd |
feel somewhat compelled to speak on why the Attorney General

ruled the way he did, or why | perceive that he ruled this wa
and how that may fit into this. Article VIII or Article XI|I

Section 3, of our Constitution says the credit of the state
shall never be given or |oaned in the aid of any individual,

association, or corporation, and thus with that you makethe
di stinction and say, look, the state is not going to becone the

gual’antor or, in effeCt, are not go|ng to pe the bank for
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someone's loan in the future or t heyare not going to bind
thenmsel ves. There are cases in the past in this state, in fact,
one of them dealing alnost directly with ethanol plants that
occurred back in the late 1970s, and there the court talked

about the purpose of the constitutional |imtation .of
i ndebt edness was to prevent anticipated revenue for the creation
of obligations to be paid in the future. |n other words, if we
are going to make obl i gationshere, we are' going to bind the
state for years down the road with credit or t 0 become. in
effect, a guarantor if something goes bad, we wi|l bail you out
the state can't do that. However, there is a big di fference

here, and as | went back and |ooked at some cases (egling with
the credit of the state, we do that, in effect, in a variety of
ways, and you have to look as to whether there is 4 |egitinate
public purpose to do so. VW have a statute that | think
probably | egitimzes the ethanol public purpose ihat Senator
Smith and Senator Schmit have already spoken about. e of the
things that it brought to ny mind was the tax credits ang sorts
of things we do with LB 775, the sort of industrial incentives
to keep...

PRESI DENT: One m nute.

SENATOR KRISTENSEN: ... existing prograns going or to build pew
facilities. | dug through and found an Attorney General' s
Opi ni on done back in late 1987 at the end of the ggassion which
basically says that those are legitimate things to 30. ou can
use exenptions or tax incentives for the creation of production
of existing facilities or for new ones, and that the reason that
that is inportant, and there is a distinction, Is because of tﬁe
public purpose doctrine in there, and there are certainly
legitimate | egislative purposes for doing what Senator Schmt
would do with his ethanol. Now whet her you believe in ethanol
or not, that is the policy you ought to do your voting |
don't believe that the Attorney General's Qpinion is on point.

I think that it msses the mark %ere in several [gagpects but
certainly, | think that it is alegitimate thing Tor the state
to do. Now whether it is good policy, you are going to have to
decide that when you vote, but the Attorney General's Opinion |
don't believe is accurate. | think there are certainly some
simlarities with the tax incentive programs through 775 that
woul d do the same things. Just because we have.. .

PRESIDENT: Time.
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SENATOR KRISTENSEN: ...to use the word "credit" , jt isn't
analogous here and thus, in ny opinion anyway, it would be a
perm ssible thing to do. Thank you.

PRESIDENT: Thankyou. Senator Coordsen, please.

SENATOR COORDSEN: Thank you, M. President, gnd nenbers of the
body. | had originally put ny light on to cal | the question but
I found that therewas soneone else that needed a little time
yet to nmake another point, so | will say several things i3 the
first couple of minutes. one, Senator Schmit alluded to
something | told him | think it has probably been several years
ago al ready, Senator Smith. Comment probably made a little pit
hunorousl y but nonethel ess serious, and the comment was that if
we wanted to really get some good for agriculture with
$18 mill ion, we would use that $18 million to contribute to
sel ect menbers of Congress as a | obbying effort in order -to
effect a ' national ethanol plan, and probably would have had
quite a great nuch anount nore |nput OoNn the ethanol use from
agriculture than some of our current efforts.

PRESIDENT: Senator Coordsen, 3 moment. (Gavel.) Could we have
it a littlequieter, espe C|all¥;along over here on the north
side, please. Thankyou, Senator Coordsen.

SENATOR COORDSEN: And | had supported the 1124 it
amended in and actually through Select File and advancerrent to

Fi nal Reading, until a person got a copy of what we had |
did. There are many things in the Schmt amendnent to 1154 t}wgt
are beneficial. The clarification of the |anguage to allow the
Et hanol Devel opnment Authority Board to fund construction, to
participate as an investor in other construction, but | guess
the part that gave me the nppst problem was, and although |
realize it is a two-year sunset, was the use of the Ethanol
Devel opment Authority Board Funds to reinburse the H ghway Trust
Fund for the amount of noney that they were going to expend jn
ethanol credits, whether they were producers credits or for the
blenders tax credit, and quite frankly | didn't think that this
was a good use for those funds because, as the bjll was written,
the exposure to the Highway Trust Fund woul d be | essunder the
terns of the Schmit amendnment than what is currently refunded on
the three cent per gallon ethanol tax credit that e currentl y
have that. is due to sunset in 1993. Soall things taken in
context, though I ama strong supporter of ethanol, | felt that
per haps at this point in time we needed toregroup and come in
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the next year with sonmething that mght work alittle bit better
because | had the fear that the nmoney that we, as producer
contributed into the fund would ulti rrate?/y be trans?er to the
petrol eumindustry as part of the gthanol tax credit and we
woul d have, in fact, no enhanced production in the State of
Nebr aska. Wi th that, | would givethe rest of my time to
Senator Elmer.

PRESI DENT: Senator El nmer, please.
SENATOR ELMER: Thank you, and thank you, Senator Coordsen.
PRESI DENT: Two m nutes.

SENATOR ELMER: The point | want to make is that the section of
the bill that V\B have a r eal prob| emwith is Sect|0n8 on
page Il, and it says refornulated gasoline which is sold in
Nebraska after January 1 of 1992 shall contain these things
“enator Smith has said that reformulated gasolinejs Tnot

necessary except in certain cities. | want you all to know that
virtually all the gasoline that is soldin this state is
reformul at ed. It doesn't matter where it goesandwhois
burning it. Ref ornul ated means an additive has™ been put in
after the refinement process s completed. That is

reformulating. Virtually all the gasoline sold in this state
currently, and wrtualP/ and more so in 1992, gothat means
that section applies to wrtually all the gasoline 3old in the
state, whether it is a targetedarea or not. |want everybody
to understand that.

PRESI DENT: One m nute.
SENATOR ELMER:  Thank you.

BREEIDENT Thank you. Senator Schmt, followed by Senator
1erks.

SENATOR SCHNIT:  Nr, President, and nenbers, you have been very
generous with your tinme this norning. | do not like to call the
question, otherwi se | would do so, because there may be gomeone
that wants to speak yet. | will save nost of ny remarks for
closing. | just want to say that jp regard to Senator Owen
Elmer ' s remarks, petroleum fuels, as we know themaren t
uni formfromcoast to coast, nor fromnorth to south and €ast

weste They need to be desi gned for specific areas (g|ative to

13204



April 9, 1990 LS 1124

the type of an area, the altitude of an area, the tenperature,
the humdity. There is a |lot of variation in gasoline and,
| adi es and gentl enmen, when someone says if Nebraskaproduces o
| ays down criteria for a bill which is different than anyone
el se that we are not going to get gasoline, don't you believe it
for a minute. There may be a major conmpany or two hich says
nuts, we are not going to do it, but soneone will nove an
take advantage of the Nebraska market. And someone says, well
that is going to be nore expensive. |adies and gent |'enen, | ook
up and down the road and check your fuel prices, as| have said
earlier. We have got all kinds of variation now and, in fact,
it will vary fromday to day and fromhour to hour within the
day, and they get away with it. So, |adies and gentlenmen, do
not be misled by that. | will not say anynore at this time. I
will save ny tinme for closing.

d

P RESIDENT: Thank you. —Senator Dierks, please. The question
has been called. Do | see five hands? | do, and the question
is, shall debate cease? Al those in favor vote aye, opposed

nay. Record, Nr. Clerk, please.
CLERK: 23 eyes, 0 nays, Nr. President, to cease debate.

PlRESIDENT: Debate has ceased. Senator Schmit, you are closing,
please.

SENATOR SCHNIT: =~ | want to give Senator Smith some of my time
and | will take the bal ance.

ERESIDENT: Did you say howmuch? (kay, Senator Smith, you are
ree.

SENATOR SNI TH: Thank you, Nr. President, menbers of the body.
I will make a comm tnment to Senator Owen EI mer that Section 8
that he is tal king about, that we have been scussm here a
little bit off and on, |f there is a concern about and, in

fact, we are i mpacted by that,renenber that it does not take
effect until 1992, so there is time to make a change, nd I will
pl edge nysel f, | don"t know whet her Senator Schmit wi IF not

but | would pledge nyself to working with Senator Ownen EI mer
anyone else in here or all of you, 47 other people sign on, and

change that so that, in fact,we are not acted by it. with
that, | will give back the tinme to Senator Sgﬁ Thank you.

PRESI DENT: Senator Schmit, you still pave four and a half
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minutes.

SENATOR SCHM T: Thank you, M. President, and Senator Smith. |
just want to say again, Senator Coordsen was on target with his
remarks. V¢ know that most of the ethanol game and the
petroleum game is being playedn the Congress at the
congressional level. We have been fortunate here in Nebraska
that our Congressional del egation has been, gnd| am sure always
will be, very protective of Nebraska production and Nebraska
efforts in this area. W are the ones here, |adies and

gentlemen, who produce |arge volunes of rain, wein the
M dwest. Senator Smith has pointed out to youg that production

credits are not anything which are new. Many of our surrounding
states are in that position nowwhich places Nebraska ethanol

producers at a di sadvantage. \We have done about evEQ/thing we
can do to encourage the devel opment of an industry re. Tt

of no great benefit to Nebraska citizens if we nust i mport ai?
of our ethanol and it is ~certainly no benefit to Nebraska
citizens if, in fact, methanol takes over the market. Wien

President Bush was here al most a year ago, he threw down the
gauntlet, in ny opinion. Many indi viduals thought that Fhe
Presi dent came out here and sai'd | am going to open the door tor
ethanol . If you read his speech and read it carefully, he
didn"t say that at all. Hesaid there will be a place in the
market for ethanol fuels but you are going to have to conpete
for it. Therew ||l be many other industries that will be trying
to take over that market. If Nebraska farmers, Midwestern
farners want that, they are going to have to work at it. | gdies
and gentlenen, the Nebraska Gasohol Committee, the Nebraska
Et hanol Authority, and the Nebraska Legislature are going to
have to be in theforefront to get that done. There are going

to be differences of opinion, and again | want to say this, you
have got to | ook at the past in order to know where we are at

today, and you have got to be able to look into pe ture if
you realize that...if you want to realize the success of what we
started many, many yearsago. It is not easy today to stand
here and debate on Final Reading a bill which should ~not have
been debated this extensively at this point. Byt | apol ogize
for not having had the amendnment to you earlier. It didn't work
out. So here it is today. | amjust going to say at this tine,
Senator Kristensen, | think, nadea goo point with the AG s
Opi ni on. I am not concerned with the AGs Qpinion. The AG has
other things to worry about right now, | am sure, other than
whether or not LB 1124 js constitutional. If it becomes
unconstitutional, that portion of jt +the rest of the bill
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stands, and that portion is very important. If the portion on
reformulated fuels is a problem and it is definitely convincing
to me and to Senator Smith and others, as has been pointed out
by some of you, Senator Goodrich, Senator Crosby, and Senator

Owen Elmer, we-will work with you on it. But, ladies and
gentlemen, do not throw the bill out the window because of a
particular section (a) or any other portion of the bill. The

bill is a step in the right direction. It is a long way, ladies
and gentlemen, from what I wanted, a long, long way. I have
compromised a long way...

PRESIDENT: One minute.

SENATOR SCHMIT: ...every time this bill has been brought to the
floor. I have compromised every year that we have introduced
the bill. We have seen all sorts of arguments but we have
overcome them. We have an industry today and, ladies and
gentlemen, it is the only really new industry that has been
developed in this state in many, many years, in many years. And
I think we are making a mistake if we do not reconsider our

action on this bill. I ask you to give us a vote to reconsider
the bill and, hopefully, to give it enough votes to pass on
Final Reading. I think that you will find, in the total
analysis, that you've made the right decision. Thank you very
much.

PRESIDENT: Thank you. And the question is, shall the bill be
reconsidered? All those in favor vote aye, opposed nay. It

requires 30 votes. Record, Mr. Clerk.

CLERK: 37 ayes, 2 nays, Mr. President, to reconsider the vote
on Final Reading of LB 1124.

PRESIDENT: Okay, thank you. Tne question is, shall the bill
pass? All those in favor vote aye, opposed nay. Have you all
voted? Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 2007-08 of the Legislative
Journal.) 30 ayes, 14 nays, Mr. President, 5 present and not
voting on the final passage of 1124.

PRESIDENT: LB 1124 passes. Senator Crosby, you asked for
permission a little while ago to say a word, and I offered that
at the end of Final Reading, but we kind of have a break here,
would you like to say it now?
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retarded in our state. But let's do so in a fashion that makes
sense, that is accountable, and we understand exactly what we' re
getting for our rmoney. And, so these could have been met, both
of these goals could have been met with |anguage t he

Appropri ati ons Commi ttee put out, but t hat | anguage was
rejected. |nstead noney was added and | anguage del et ed?J a%d so

that is what's put me in thisquandary. | hope, as we work
through this issue, and I think we should take some time, it's a
2 million dollar issue, weshould try and understand what we

hope to accomplish through thi s change. Andl would like to
see, on the part of those particularly pronoting this amendment,

a comitnent to deal with this problem and correct these
problens, and that m ght ease ny concerns and allow me to vote

> this. | need to hear from supPorters of this that they know
a .

there is a problem and want to de with this

PRESIDENT: Time.

SENATOR WESELY: ... problem otherwise we sinply get ourselves
into a cycle and a Catch 22 that will not ever end and conti nue
down the road with further problens.

PRESIDENT: Thankyou. Wile the Legislature is in session, guq
capabl e of transacting business, | propose to sign and do sign
LB 1109, LB 431, L B1055, LB 1124, LB 1153, LB 1153A, LB 12?1,

LB 1246, LB 1246A, LR11, and LB 1141. Senator Warner, please,
foll owed by Senator Hanni bal .

SENATOR WARNER: Nr. President, menbers of the Legislature,
again, | indicated earlier that as we go along | would at least
inform you of the status of the reserve fund as we go. And, as
indicated earlier, LB 1059, and that's the only thing we can key
to on this because it does make a difference, if this gmnendment

i s adopted, and if 1059 js gverridden, why there will be a
mllion four left that could be overridden this year g,q4 still
maintain the 3 percent reserve. However, if this is overridden,
if you | ook out beyond into the next biennium \ewould be in a
two and a half mllion deficit situation. But that is no | egal
requi,ement to observe that. But it is something that one needs
to keep in nmind, that assuming that the growth is sonething |ess

than 6.5 percent in each of the twoyearsin the follow ng
biennium, whywe would certainly have a problem. o, the other

hand, if 1059 is not overridden, why then there i s something
like 3.6 million left, even though this is overridden. Aandthat
then is not so tight. But you should keep in mnd that as we go
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LB 1055, LB 1124, | B1153, LB 1153A, LB 1221, LB 1246, and
LB 1246A.)

I have an explanationof vote by Senator Landis and a study
resolution by the Banking Committee, that is offered. signed by
its menbership, Nr. President. (LR427. Seepage 2032 of the
Legi sl ative Journal .)

Nr. President, the first notion | have with respect to overrides
of legislationis LB 163. Senator Rod Johnson woul d nove that
163 becone | aw notw t hstandi ng the objections of the Governor.

SPEAKER BARRETT: Senator Rod Johnson, please.

SENATOR R. JOHNSON: Nr. Speaker, nenbers, my conments il be
short and, hopefully, to the point. | guess LB 163 is a
substantial policy choice question this Legislature is going
have to make. | know that you have been | obbied heavily on bot f
sides of this issue, and | can appreciate that, and| hope that
you' ve made up your mind. |'mnot sure that the debate will add
much to the vote that you' re about to cast, but | wanted to get
some things in the record nonetheless. vyouknow as we all get
t hese notices fromthe Governor as to why she Vet oed the bill,

I'm  not sure they serve any service other than to piss us off.
But I"'mat the point right now where LB 163 has three points

it, her veto nmessage, that tell us how she feels about LB 1é%
The first is she says the first is that LB 163 fails to build
upon the work conmissioned by the Legis|lature, past work.

3 ¢ . n
she nentions a bill | passed in this Legislature a few years ago
to commission a study to look into the solid waste probl ens that
Nebr aska has. That study pointed out we have a substantial

nunber of solid wasteor landfills in Nebraska that have really
sone substantial environnmental and health risk problens g

Nebraskans. I realize that, that's what the purpose of this
bill has been framthe beginning is to begin the process gof
moving ourselves forward to deal with solid waste. Ganted it
doesn't help clean up the contam nation that is there, but we

have ot her pro%rams that are designed to help, walk in and start
the process o I ooking at water contanination problems that
exist with SPAs or special protection areas. ggpator Schmit and
I carried a bill this year, LB1099, which did pgot make i
Ohave hel pedI

through the process, but again is a bill that would
us deal with some of the contam nation problems ¢{hat exjst.
VWhat this bill does is basically say we recogni ze that )%PA I's

going to be conming down in this state very soon, within probably
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